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Foreword

This bidding document has been prepared by Upper Tana Catchment Natural Resources Management
Project (UTaNRMP) and is based on the standard procurement document for national competitive
bidding issued by IFAD on www.ifad.org/project-procurement. This bidding document is to be used for
the procurement of goods and related services using the national competitive bidding method in
accordance with the IFAD Project Procurement Guidelines and the IFAD Procurement Handbook for
projects financed by IFAD.

IFAD does not guarantee the completeness, accuracy or translation, if applicable, or any other aspect
in connection with the content of this document.
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Section 1. Invitation for Bids

Embu, Kenya
1st March 2022

Re: Supply and Delivery of Atomic Absorption Spectrometer Machine Ref No:
MWSI/UTaNRMP/NCB/002/2021-2022-R

1. The Upper Tana Catchment Natural Resources Management Project (UTaNRMP) through the
Government of Kenya has received financing from the International Fund for Agricultural
Development (IFAD) and intends to apply a part of the proceeds of the financing to this purchase.
The use of any IFAD financing shall be subject to IFAD’s approval, pursuant to the terms and
conditions of the financing agreement, as well as IFAD’s rules, policies and procedures. IFAD and
its officials, agents and employees shall be held harmless from and against all suits, proceedings,
claims, demands, losses and liability of any kind or nature brought by any party in connection with
Upper Tana Catchment Natural Resources Management Project (UTaNRMP).

2. Upper Tana Catchment Natural Resources Management Project is a ten (10) year project (2012-2022)
funded by Government of Kenya, International Fund for Agricultural Development (IFAD), Spanish
Trust Fund and the Local community. The initial 8-year loan loan agreement was signed on 23™ May
2012 and came into force same day of signing. With the additional financing, the Project period was
extended by 30 months w.e.f 1% July 2020. The goal of the project is to “contribute to reduction of
rural poverty in the Upper Tana river catchment” through two development objectives which reflect
the poverty-environment nexus of Increased sustainable food production and incomes for poor rural
households living in the project area; and Sustainable management of natural resources for provision
of environmental services.

3. The purchaser now invites sealed bids from eligible entities (bidders) for the Supply and Delivery
of INO Atomic Absorption Spectrometer Machine. More details on these goods and related services
are provided in the schedule of requirements in this bidding document.

4. This IFB is open to all eligible bidders who wish to respond. Subject to restrictions noted in the
bidding document, eligible entities may associate with other bidders to enhance their capacity to
successfully carry out the procurement.

5. Bidding will be conducted using the National Competitive Bidding (NCB) method, the evaluation
procedure for which is described in this bidding document, in accordance with the IFAD
Procurement Handbook which is provided at www.ifad.org/project-procurement. The NCB process,
as described, will include a review and verification of qualifications and past performance, including
a reference check, prior to the contract award.

6. Please note that a pre-bid conference will not be held as described in the bid data sheet (BDS),
Section 111 of the bidding document.

7. Bidders interested in submitting a bid shall download the bidding document at no cost. Bidders who
download the documents are required to forward their details by sending an e-mail, giving full
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contact details of the bidder, to the following point of contact. This will ensure that the bidders
receive updates regarding this bidding document.

Procurement Office, UTaNRMP
P.O Box 996-60100, Embu
utanrmp@gmail.com

8. Bids must be delivered to the address and in the manner specified in the bid data sheet —
instructions to bidders 23.2, no later than 16TH MARCH 2022 at 11:00am.

9. Bidders shall be aware that late bids will not be accepted under any circumstance and will be
returned unopened at the written request and cost of the bidder. All bids must be accompanied by
a bid security in the manner and amount specified in the bid data sheet.

10. Please note that electronic bids shall not be accepted.

Yours sincerely,

PROJECT COORDINATOR
Upper Tana Catchment Natural Resources Management Project
For: Principal Secretary, Ministry of Water, Sanitation and Irrigation



Section I1. Instructions to Bidders

Table of Clauses

N 111 oo [0 [ox 4[] ISP TRORPRR 8
1. SCOPE OF B ...ttt b bbbttt b b bbbt 8
2. SOUICE OF FUNDOS....uiiiiiiiiete ettt b bbbttt et bbbttt e b e b e e e e e 8
K S (0] a1 o 1 (=0 o - Uod U LTRSS 8
4. Sexual Harassment, Sexual EXploitation and ADUSE ..........ccceiveieiieieiie e 10
5. Money laundering and Terrorist FINANCING.........cccuiiiiiiiieieee s 11
6. SECAP Performance StANTardsS ..........cccooeieiiiiiiiiiiieieenie ettt st 11
7. Eligible Bidders and Conflict Of INTErESL...........cooiiiiiiieiiese e 12
8. ENQIDIe GOOUS ANA SEIVICES .....viivieiiieiecie ettt ettt et e e e s e s re et e s reeste e aeeneesreas 14
9. COSE OF BIATING ...ttt bbbttt bbbt bbbt n e 14
B. The bidding dOCUMENTS.........coiiiiieie et te e sre e e enes 14
10. Content Of BiddiNg DOCUMENTS.........ccuiiiiiiiiieiesterie ettt 14
11. Clarification of Bidding DOCUMENTS .........ccviiiiiieiiiiece ettt s ne e 15
12.  Amendment of Bidding DOCUMENTS. .......ccooiiiiiiiiiiiisieieie e 15
C. Preparation and submission Of DIAS ...........ccceiieiiiic i 16
13, LanQUAGE OF B ...t bbbttt bbbt 16
14. Documents Constituting the Bid .........c.coveiiiiiiice e 16
IS TR = 1o 0] o o SR 16
T =1 T I o= ST 16
A O =1 o Tox T= T3 o) = o PSR 17
18. Documents Establishing Bidder’s Eligibility and Qualification............cccoceviiniiiiininiiiiciieiee 18
19. Documents Establishing Goods’ Eligibility and Conformity to Bidding Documents ................... 18
PO T =TT BT Tot U ) OSSPSR 19
A = 1o ANV - 11 To 1) 2SS 20
22. Format and Signing Of Bid ..........ccovoiiiiiiicce ettt 20
D TS TW o T IS1S] o] o) ] o 1SR 20
23.  Sealing and Marking Of BIUS.........cuoiiiiiiiiiicie it re e 21
24. Deadline for SUBMISSION OF BIAS .......ccveiieiiiie s ee e 21
P4 T I 1= =TT KOTSRS 21
26.  WItNAraWal OF BIdS ......ccveiiieiiciceee ettt te e s e ste e e eneenne e 21
E. Opening and evaluation of DidS...........cccooviiiiiiiii s 22
27. Opening Of Bids DY the PUICNASET ........cc.oiiiiiiiie e 22
28.  ClarifiCAtioN OF BIOS .....cc.eiiiiiiiiieiieie ettt b et nn e be e b 22
29.  Preliminary EXaMINGTION. .......ccoiiiiiiieeie ettt bbbt 22



30. Evaluation and CompariSON OF BIOS ........ccoiiiiiiiiiiiieieie s 23
31, ADNOIMAIlY LOW BIAS......ooiiiiiiieieiree ettt re e neesreeaeennenneas 24
32, CoNtaCting the PUICNASET ..........oiiiiii i bbbt 24
N Y =Y o [0 oo ] 1 -1 AR 24
33, POSE-QUANITICALION. ......cueiiiieiicie ettt e st et e st e s teetesneesbeebeeneenrees 25
R T (o IO 41 (-] o T DRSSPV PRPRPRTSPTR 25
35. Purchaser’s Right to Vary Quantities at Time of AWard ...........cccooveviiieiiiiiiie s 25
36. Purchaser’s Right to Accept Any Bid and to Reject Any or All Bids .....coovcvvviviiiiiiiniiiiciiicc, 25
37. Notice OF INTENTION 10 AWANT .......oivieiiiieiieie ettt esbeeneesneenrees 25
K T =] o o (0] (=] RSSO PRTPURPRPRPRPSRRTS 26
39.  NOLITICAON OF AWAIT .....oeiiiieieiie sttt esbe et eeseesreeneesneesseeaeaneenneas 26
40.  SIgNING OF CONTACT .......iiiiiic ettt e st e e e eneesbeesteessesbeenteannenneas 26
41, PerfOrMAanCE SECUIEY ....c.eiieieierieiti ettt b bbbttt b bt b e e 26



Instructions to Bidders

A. Introduction

1. Scope of Bid 1.1  The purchaser has issued an invitation for bids for the procurement of
goods and related services as specified in Section V. Schedule of Requirements.
The name and identification number of the contract, and number and description
of the lot(s), are specified in the bid data sheet (BDS).

1.2 The purchaser of the purchaser’s country identified in the BDS, is not
bound to accept any bid, and reserves the right to cancel the procurement at any
time prior to contract award, without thereby incurring any liability to any
bidder.

2. Source of Funds 2.1  The Project (hereinafter called “the borrower”) specified in the BDS has
received a financing from the International Fund for Agricultural Development
(“the Fund”) in various currencies equivalent to the amount specified in the
BDS towards the cost of the project named in the BDS, and intends to apply a
portion of the proceeds of this loan/grant to eligible payments under this
contract. Payment by IFAD will be made only at the request of borrower and
upon approval by IFAD, and will be subject, in all respects, to the terms and
conditions of the financing agreement. The financing agreement prohibits a
withdrawal from the loan and/or grant account for the purpose of any payment
to persons or entities, or any payment prohibited by a decision of the United
Nations Security Council taken under Chapter VI of the Charter of the United

Nations.
3. Prohibited 3.1 The Fund requires that all beneficiaries of IFAD funding, including the
Practices purchaser and any bidders, implementing partners, service providers, suppliers,

sub-suppliers, contractors, sub-contractors, consultants, sub-consultants, and any
of their agents (whether declared or not) and personnel observe the highest
standards of ethics during the procurement and execution of such contracts, and
comply with IFAD’s Policy on Preventing Fraud and Corruption in its Activities
and Operations, revised on 12 December 2018 and attached as Section V111 of
this document (EB 2018/125/R.6, hereinafter “IFAD’s Anti-Corruption

Policy”).

3.2 For the purposes of these provisions, and consistent with IFAD’s
Anticorruption Policy, the terms set forth below are defined as follows, and
sometimes referred to collectively as “prohibited practices™:

a) “corrupt practice” is the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value in order to improperly
influence the actions of another party;



b) “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party in order to obtain a financial or other benefit or to
avoid an obligation;

c) “collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including improperly
influencing the actions of another party;

d) “coercive practice” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of any party,
to improperly influence the actions of that or another party;

e) “obstructive practice” is (i) deliberately destroying, falsifying,
altering or concealing evidence that may be material to an
investigation by the Fund or making false statements to investigators
in order to materially impede an investigation by the Fund; (ii)
threatening, harassing or intimidating any party in order to prevent
that party from disclosing its knowledge of matters relevant to an
investigation by the Fund or from pursuing such an investigation;
and/or (iii) the commission of any act intended to materially impede
the exercise of the Fund’s contractual rights of audit, inspection and
access to information.

3.3 The Fund will deny approval of a proposed contract award if it
determines that the firm or individual recommended for award, or any of its
personnel or agents, or its sub-consultants, sub-contractors, service providers,
suppliers, sub-suppliers and/or any of their personnel or agents, has, directly or
indirectly, engaged in any of the prohibited practices in connection with an
IFAD-financed and/or IFAD-managed activity or operation, including in
competing for the contract.

3.4  Inaccordance with IFAD’s Anticorruption Policy, the Fund has the right
to sanction firms and individuals, including by declaring them ineligible, either
indefinitely or for a stated period of time, to participate in any IFAD-financed
and/or IFAD-managed activity or operation. This may include ineligibility to: (i)
be awarded or otherwise benefit from any IFAD-financed contract, financially
or in any other manner; (ii) be a nominated sub-contractor, consultant,
manufacturer, supplier, sub-supplier, agent or service provider of an otherwise
eligible firm being awarded an IFAD-financed contract; and (iii) receive the
proceeds of any loan or grant provided by the Fund.! The Fund also has the right

1 For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without
limitation, (i) applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as
a nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendum or amendment introducing a material
modification to any existing contract.



to unilaterally recognize debarments by any of the International Financial
Institutions that are members to the Agreement for Mutual Enforcement of
Debarment Decisions if such debarments meet the requirements for mutual
recognition under the Agreement for Mutual Enforcement of Debarment
Decisions.

3.5 Inaddition, the Fund has the right to, at any time, declare a
misprocurement and/or the ineligibility of any expenditures associated with a
procurement process or contract if it determines that prohibited practices
occurred in connection with this procurement process or contract and that the
borrower/recipient has not taken timely and appropriate action, satisfactory to
the Fund, to address such practices when they occur.

3.6  Bidders, suppliers, consultants, contractors, and their sub-contractors,
sub-consultants, service providers, suppliers, agents and personnel, are required
to fully cooperate with any investigation conducted by the Fund into possible
prohibited practices, including by making personnel available for interviews and
by providing full access to any and all accounts, premises, documents and
records (including electronic records) relating to the relevant IFAD-financed
and/or IFAD-managed operation or activity and to have such accounts,
premises, records and documents audited and/or inspected? by auditors and/or
investigators appointed by the Fund.

3.7 The bidder is obliged to disclose relevant prior sanctions and criminal
convictions and any commissions or fees paid or are to be paid to any agents or
other party in connection with this procurement process or the execution of the
contract.

3.8  The bidder shall keep all records and documents, including electronic
records, relating to this procurement process available for a minimum of three
(3) years after notification of completion of the process or, in case the bidder is
awarded the contract, execution of the contract.

4. Sexual 4.1 The Fund requires that all beneficiaries of IFAD Funding, including the
Harassment, purchaser and any bidders, implementing partners, service providers, suppliers,
Sexual sub-suppliers, contractors, sub-contractors, consultants, sub-consultants, and any
Exploitation and of their agents (whether declared or not) and personnel comply with IFAD's
Abuse Policy on Preventing and Responding to Sexual Harassment, Sexual

Exploitation and Abuse. For the purpose of this provision, and consistent with

2 Inspections include all fact-finding activities deemed relevant by the Fund to address allegations or other
indications of possible prohibited practices. Such fact-finding activities may include, but are not limited to:
accessing and examining a firm's or individual's financial records and information, and making copies thereof as
relevant; accessing and examining any other documents, data or information (whether in hard copy or electronic
format) deemed relevant for the investigation or audit, and making copies thereof as relevant; interviewing staff
and other relevant individuals; performing physical inspections and site visits; and obtaining third party
verifications of information. It is the responsibility of the firm or individual under inspection to ensure effective
compliance with their duty to cooperate vis-a-vis any potential local laws or regulations or other potentially
conflicting obligations.
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IFAD’s Policy on Preventing and Responding to Sexual Harassment, Sexual
Exploitation and Abuse as it may be amended from time to time, the terms set
forth below are defined as follows:

a) Sexual harassment means “any unwelcome sexual advance, request
for sexual favour or other verbal, non-verbal or physical conduct of a
sexual nature that unreasonably interferes with work, alters or is
made a condition of employment, or creates an intimidating, hostile
or offensive work environment.

b) Sexual exploitation and abuse means any actual or attempted abuse
of a position of vulnerability, differential power, or trust, for sexual
purposes, including, but not limited to, profiting monetarily, socially
or politically from the sexual exploitation of others (sexual
exploitation); the actual or threatened physical intrusion of a sexual
nature, whether by force or under unequal or coercive conditions
(sexual abuse).

4.2  Purchasers, suppliers and bidders shall take all appropriate measures to
prevent and prohibit sexual harassment and sexual exploitation and abuse on the
part of their personnel and subcontractors or anyone else directly or indirectly
employed by them or any of subcontractors in the performance of the contract.
Purchasers, suppliers and bidders shall immediately report to the purchaser or
IFAD any incidents of sexual harassment and sexual exploitation and abuse
arising out of or in connection with the performance of the contract or prior to
its execution, including convictions, disciplinary measures, sanctions or
investigations. The purchaser may take appropriate measures, including the
termination of the contract, on the basis of proven acts of sexual harassment,
sexual exploitation and abuse arising out of or in connection with the
performance of the contract.

4.3  The bidder or supplier is required to disclose any relevant prior sanctions,
convictions, disciplinary measures or criminal records.

5. Money 5.1 The Fund requires that all beneficiaries of IFAD funding or funds
laundering and administered by IFAD, including the purchaser, any bidders, implementing
Terrorist partners, service providers and suppliers, observe the highest standards of
Financing integrity during the procurement and execution of such contracts, and commit to

combat money laundering and terrorism financing consistent with IFAD’s Anti-
Money Laundering and Countering the Financing of Terrorism Policy.

6. SECAP 6.1  The resulting contract will be implemented in a manner consistent with
Performance IFAD’s Social, Environmental and Climate Assessment Procedures (SECAP),
Standards available on https://www.ifad.org/en/secap.
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7. Eligible Bidders 7.1  This invitation for bids is open to all suppliers from eligible source
and Conflict of countries except as provided hereinafter.

Interest
7.2 Any eligible entity may bid independently or in a joint venture (JV). In

the case where a bidder is or proposes to be a JV

a) all members shall be jointly and severally liable for the execution of
Conflict of Interest the contract; and

b) the JV shall nominate a representative who will have the authority to
conduct all business for and on behalf of any and all the members of
the JV.

7.3 A bidder shall not have any actual, potential or reasonably perceived
conflict of interest. A bidder shall declare in the bid submission form any actual,
potential or reasonably perceived interest, regardless of its nature, that affects,
may affect, or might reasonably be perceived by others to affect, impartiality in
any matter relevant to the procurement process, including the selection process
and the execution of the contract. A bidder with an actual, potential or
reasonably perceived conflict of interest shall be disqualified, unless otherwise
explicitly approved by the Fund. The purchaser requires that the bidder and the
supplier hold the project’s interests as paramount at all times, strictly avoiding
any actual, potential or reasonably perceived conflicts of interest, including
actual, potential or reasonably perceived conflicts with other assignments or
their own personal and/or corporate interests, and act without any consideration
for any other ongoing or future work. Without limitation on the generality of the
foregoing, a bidder or supplier, including all parties constituting the bidder or
supplier and their respective personnel and affiliates, as well as any
subcontractors for any part of the contract, including related services, and their
respective personnel and affiliates, may be considered to have an actual,
potential or reasonably perceived conflict of interest and disqualified or
terminated if they:

a) have, may have or might reasonably appear to have at least one
controlling partner in common with one or more other parties in the
process contemplated by this bidding document or the execution of
the contract; or

b) have, may have or might reasonably appear to have the same legal
representative as another bidder for purposes of this bid or execution
of the contract; or

c) have, may have or might reasonably appear to have a relationship,
directly or through common third parties, that puts them in a position
to have access to undue or undisclosed information about or
influence over the bid process and the execution of the contract, or
influence the decisions of the purchaser regarding the selection
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process for this procurement or during the execution of the contract;
or

d) participate, may participate or might reasonably appear to participate
in more than one bid in this process; participation by a bidder in
more than one bid shall result in the disqualification of all bids in
which the party is involved; however, this provision does not limit
the inclusion of the same subcontractor in more than one bid; or

e) are themselves, may be or might reasonably appear to be, or have,
may have or might reasonably appear to have a business or family
relationship with, a member of the purchaser’s board of directors or
its personnel, the Fund or its personnel, or any other individual was,
has been or might reasonably be directly or indirectly involved in any
part of (i) the preparation of this bidding document, (ii) the selection
process for this procurement, or (iii) execution of the contract, unless
the actual, potential or reasonably-perceived conflict stemming from
this relationship has been explicitly authorized by the Fund.

7.4 A bidder that has been engaged by the purchaser to provide goods, works
or services for a project, its personnel and any of its affiliates, shall be
disqualified from providing consulting services related to those goods, works or
services. Conversely, a bidder hired to provide consulting services for the
preparation or implementation of a project, its personnel and any of its affiliates,
shall be disqualified from subsequently providing goods, works or non-
consulting services resulting from or directly related to such consulting services
for such preparation or implementation.

7.5 A bidder and the supplier shall have an obligation to disclose any
situation of actual, potential or perceived conflict of interest that impacts, may
impact, or might reasonably appear to be perceived by others to impact, their
capacity to serve the best interest of the purchaser. Failure to properly disclose
any of said situations may lead to appropriate actions, including the
disqualification of the bidder, the termination of the Contract and any other as
appropriate under the IFAD Policy on Preventing Fraud and Corruption in its
Projects and Operations.

7.6 A bidder or supplier, all parties constituting the bidder or supplier, and
any subcontractors for any part of the Contract, including related services, and
their respective personnel and affiliates, will not be any person or entity under a
declaration of ineligibility by the Fund for having engaged in prohibited
practices as contemplated by ITB clause 3 above. The Fund also has the right to
unilaterally recognize debarments by any of the International Financial
Institutions that are members to the Agreement for Mutual Enforcement of
Debarment Decisions if such debarments meet the requirements for mutual
recognition under the Agreement for Mutual Enforcement of Debarment
Decisions.
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7.7 A bidder or supplier, all parties constituting the bidder or supplier, and
any subcontractors for any part of the contract, including related services, and
their respective personnel and affiliates not otherwise made ineligible for a
reason described in this ITB Clause 7 will nonetheless be excluded if:

a) as a matter of law or official regulation, the Government prohibits
commercial relations with the country of the bidder or Supplier
(including any Associates, Subcontractors and any respective
affiliates) provided that the Fund is satisfied that such exclusion does
not preclude effective competition for the supply of goods or the
contracting of works or services required; or

b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Government prohibits the issuance of a payment.

8. Eligible Goods 8.1 All goods and related services to be supplied under the contract shall have
and Services their origin in eligible source countries.

8.2  For purposes of this clause, “origin” means the place where the goods are
mined, grown, or produced, or the place from which the related services are
supplied. Goods are produced when, through manufacturing, processing, or
substantial and major assembly of components, a commercially-recognised
product results that is substantially different in basic characteristics or in
purpose or utility from its components.

8.3  The origin of goods and services is distinct from the nationality of the
bidder.

9. Costof Bidding 9.1 The bidder shall bear all costs associated with the preparation and
submission of its bid, and the purchaser will in no case be responsible or liable
for those costs, regardless of the conduct or outcome of the bidding process.

B. The bidding documents

10. Content of 10.1 The goods required, bidding procedures, and contract terms are
Bidding prescribed in the bidding documents. In addition to the invitation for bids, the
Documents bidding documents include:

a) instructions to bidders (ITB)
b) bid data sheet (BDS)

¢) schedule of requirements

d) bidding forms
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e) technical specifications

f) general conditions of contract (GCC)
g) special conditions of contract (SCC)
h) contract forms

10.2 The bidder is expected to examine all instructions, forms, terms, and
specifications in the bidding documents. Failure to provide all information
required by the bidding documents or to submit a bid that is not substantially
responsive to the bidding documents in every respect will be at the bidder’s
risk and may result in the rejection of its bid.

11. Clarification of 11.1 A prospective bidder requiring any clarification of this bidding
Bidding document shall contact the purchaser in writing, by email at the purchaser’s
Documents address indicated in the BDS. The purchaser will respond to any request for

clarification, provided that such a request is received no later than the date and
time indicated in the BDS. The purchaser shall send written copies of the
responses, including a description of the inquiry but without identifying its
source, to bidders who have registered or obtained the bidding document
directly from the purchaser by the date specified in the BDS. Should the
clarification result in changes to the essential elements of this bidding
document, the purchaser shall amend this bidding document following the
procedure under ITB Clause 12.

11.2 The bidder’s designated representative is invited to attend a pre-bid
conference, if provided for in the BDS. The purpose of the conference will be
to clarify the issues and to answer questions on any matter that may be raised at
that stage.

11.3 Minutes of the pre-bid conference, including the text of the questions
and answers related to the conference, without identifying the source, shall be
transmitted in writing to all bidders who have registered or obtained the
bidding document directly from the purchaser. Any modification to this
bidding document that may become necessary as a result of the pre-bid
conference shall be made by the purchaser exclusively through the issue of an
addendum and not through the minutes of the pre-bid conference.

12. Amendment of 12.1 At any time prior to the deadline for submission of bids, the purchaser
Bidding may amend this bidding document by issuing addenda.

Documents
12.2 All addenda issued shall be part of this bidding document and shall be

communicated in writing to all bidders that have registered or obtained the
bidding document directly from the purchaser.

12.3 To give prospective bidders reasonable time in which to take an
addendum into account in preparing their bids, the purchaser may extend the
deadline for the submission of bids at its sole discretion.
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C. Preparation and submission of bids

13. Language of Bid 13.1 The bid prepared by the bidder, as well as all correspondence and
documents relating to the bid exchanged by the bidder and the purchaser, shall
be written in the language specified in the BDS. Supporting documents and
printed literature furnished by the bidder may be in another language provided
they are accompanied by an accurate translation of the relevant passages into
English, in which case, for purposes of interpretation of the bid, the translation

shall govern.
14. Documents 14.1 The bid prepared by the bidder shall comprise the following
Constituting the components:
Bid

a) abid form and a price schedule completed in accordance with ITB
clauses 15, 16, and 17;

b) documentary evidence established in accordance with ITB clause 18
that the bidder is eligible to bid and is qualified to perform the
contract if its bid is accepted,

c) documentary evidence established in accordance with ITB clause 19
that the goods and ancillary services to be supplied by the bidder are
eligible goods and services and conform to the bidding documents;
and

d) bid security or bid-securing declaration furnished in accordance
with ITB clause 20.

15. Bid Form 15.1 The bidder shall complete, sign and stamp the bid form and the
appropriate price schedule furnished in the bidding documents, indicating the
goods to be supplied, a brief description of the goods, their country of origin,
quantity, and prices.

16. Bid Prices 16.1 The bidder shall indicate on the appropriate price schedule the unit prices

(where applicable) and total bid price of the goods it proposes to supply under
the contract.

16.2 Prices indicated on the price schedule shall be entered separately in the
following manner:
a) For goods offered from within the purchaser’s country:

(i) the price of the goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:
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(A)on the components and raw material used in the manufacture
or assembly of goods quoted ex works or ex factory;

or

(B) on the previously imported goods of foreign origin quoted ex
warehouse, ex showroom, or off-the-shelf.

(ii) the price for inland transportation, insurance and other costs
incidental to delivery of the goods to their final destination, if
specified in the BDS.

b) For goods offered from abroad:

(i) the price of the goods shall be quoted CIF named port of
destination, or CIP border point, or CIP named place of
destination in the purchaser’s country, as specified in the BDS.
In quoting the price, the bidder shall be free to use transportation
through carriers registered in any eligible countries. similarly, the
bidder may obtain insurance services from any eligible source
country.

(i1) the price for inland transportation, insurance and other costs
incidental to delivery of the goods from the port of entry to their
final destination, if specified on the BDS.

16.3 The terms EXW, CIF, CIP, etc., shall be governed by the rules prescribed
in the current edition of Incoterms published by the International Chamber of
Commerce, Paris.

16.4 The bidder’s separation of price components in accordance with ITB
clause 16.2 above will be solely for the purpose of facilitating the comparison of
bids by the purchaser and will not in any way limit the purchaser’s right to
contract on any of the terms offered.

16.5 Prices quoted by the bidder shall be fixed during the bidder’s performance
of the contract and not subject to variation on any account, unless otherwise
specified in the BDS.

16.6 If bids are invited for individual contracts (lots) or for any combination of
contracts (packages), bidders wishing to offer any price reduction for the award
of more than one contract (lot), shall specify in its bid the price reductions
applicable to each package, or alternatively, to individual contracts within the
package.

17. Currenciesof ~ 17.1 The currency(ies) of the bid shall be specified in the BDS. For evaluation
Bid and comparison purposes, the currency(ies) of the bids shall be converted into a
single currency as specified in the BDS.
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18. Documents 18.1 Pursuant to ITB clause 18, the bidder shall furnish, as part of its bid,
Establishing documents establishing the bidder’s eligibility to bid and its qualifications to
Bidder’s perform the contract if its bid is accepted.

Eligibility and

Qualification 18.2 The documentary evidence of the bidder’s eligibility to bid shall establish
to the purchaser’s satisfaction that the bidder, at the time of submission of its
bid, is from an eligible country as defined in the BDS.

18.3 The documentary evidence of the bidder’s qualifications to perform the
contract if its bid is accepted shall establish to the purchaser’s satisfaction:

a) that, in the case of a bidder offering to supply goods under the
contract which the bidder did not manufacture or otherwise produce,
the bidder has been duly authorised by the goods’ manufacturer or
producer to supply the goods in the purchaser’s country unless
otherwise specified in the BDS;

b) that the bidder has the financial, technical, and production /after sales
service capability necessary to perform the contract as stipulated in
the BDS;

C) that, in the case of a bidder not doing business within the purchaser’s
country, the bidder is or will be (if awarded the contract) represented
by an agent in the purchaser’s country equipped and able to carry out
the supplier’s maintenance, repair, and spare parts-stocking
obligations prescribed in the conditions of contract and/or technical
specifications; and

d) that the bidder meets the qualification criteria listed in the BDS.

19. Documents 19.1 The documentary evidence of conformity of the goods and services to the
Establishing bidding documents may be in the form of literature, drawings, and data, and
Goods’ shall consist of:

El'g'b'“tY and a) adetailed description of the essential technical and performance
C.O nfprm|ty to characteristics of the goods;

Bidding

Documents b) alist giving full particulars, including available sources and current

prices of spare parts, special tools, etc., necessary for the proper and
continuing functioning of the goods for a period to be specified in
the BDS, following commencement of the use of the goods by the
purchaser; and

C) an item-by-item commentary on the purchaser’s technical
specifications demonstrating substantial responsiveness of the goods
and services to those specifications, or a statement of deviations and
exceptions to the provisions of the technical specifications.

19.2  For purposes of the commentary to be furnished pursuant to ITB clause
19.1(c) above, the bidder shall note that standards for workmanship, material,
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and equipment, as well as references to brand names or catalogue numbers
designated by the purchaser in its technical specifications, are intended to be
descriptive only and not restrictive. The bidder may substitute alternative
standards, brand names, and/or catalogue numbers in its bid, provided that it
demonstrates to the purchaser’s satisfaction that the substitutions ensure
substantial equivalence to those designated in the technical specifications.

20. Bid Security 20.1 The bidder shall furnish, as part of its bid, either a bid security or a bid-
securing declaration, as specified in the BDS.

20.2 If a bid security is required, it shall be in the amount and currency
specified in the BDS, and shall be in one of the following forms:

a) abank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad, in the
form provided in the bidding documents or another form acceptable
to the purchaser and valid for thirty (30) days beyond the validity of
the bid; or

b) a cashier’s or certified cheque.

20.3 Any bid not secured in accordance with this ITB clause 20 will be
rejected by the purchaser as non-responsive, pursuant to ITB clause 29.

20.4 Upon receipt of the signed contract agreement and a valid performance
security, the purchaser shall return the bid securities of unsuccessful bidders.

20.5 The successful bidder’s bid security will be discharged upon the bidder
signing the contract, pursuant to ITB clause 40, and furnishing the performance
security, pursuant to ITB clause 41.
20.6 The bid security may be forfeited:

a) if abidder:

(i) withdraws its bid during the period of bid validity specified by
the bidder on the bid form, or

(i) does not accept the correction of errors pursuant to ITB clause
29.2; or

b) in the case of a successful bidder, if the bidder fails:
(i) to sign the contract in accordance with ITB clause 40; or

(i) to furnish performance security in accordance with ITB clause
41,
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21. Bid Validity 21.1 Bids shall remain valid for the period specified in the BDS after the date
of bid submission prescribed by the purchaser, pursuant to ITB clause 24. A bid
valid for a shorter period shall be rejected by the purchaser as non-responsive.

21.2 In exceptional circumstances, the purchaser may solicit the bidder’s
consent to an extension of the period of validity. The request and the responses
thereto shall be made in writing. The bid security provided under ITB clause 20
shall also be suitably extended. A bidder may refuse the request without
forfeiting its bid security. A bidder granting the request will not be required nor
permitted to modify its bid. The request shall be made during the original period
of validity.

22. Format and 22.1 The bidder shall prepare an original and the number of copies of the bid
Signing of Bid  indicated in the BDS, clearly marking each “ORIGINAL BID” and “COPY OF
BID”, as appropriate. In the event of any discrepancy between them, the original
shallgovern.

22.2 The original and the copies of the bid shall be typed or written in indelible
ink and shall be signed by the bidder or a person or persons duly authorised to
bind the bidder to the contract. All pages of the bid, except for unamended
printed literature, shall be initialed by the person or persons signing the bid.

22.3 Any interlineations, erasures or overwriting shall be valid only if they are
initialed by the person or persons signing the bid.

22.4 The bidder shall furnish information as described in the form or bid on
commissions or gratuities, if any, paid or to be paid to agents relating to this bid,
and to contract execution if the bidder is awarded the contract.

D. Submission of bids
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23. Sealing and 23.1 The bidder shall seal the original and each copy of the bid, in separate
Marking of Bids envelopes, duly marking the envelopes as “ORIGINAL” and “COPY”. The
envelopes shall then be enclosed in an outer envelope and sealed.

23.2 The inner and outer envelopes shall:

a) indicate the name and address of the bidder to enable the bid to be
returned unopened in case it is declared “late”;

b) be addressed to the purchaser at the address given in the BDS; and

c) bear the project name indicated in the BDS, the invitation for bids
title and Procurement Number indicated in the BDS, and a
statement: “DO NOT OPEN BEFORE,” to be completed with the
time and the date specified in the BDS.

23.3 If the outer envelope is not sealed and marked as required by ITB Clause
23.2, the purchaser will assume no responsibility for the bid’s misplacement or
premature opening.

24. Deadline for 24.1 Bids must be received at the address indicated in ITB 23.2(b) and by the
Submission of  time and date specified in the BDS.
Bids

25. Late Bids 25.1 Any bid received by the purchaser after the deadline for submission of
bids prescribed by the purchaser pursuant to ITB clause 24 will be rejected and
returned unopened to the bidder.

26. Withdrawal of 26.1 The bidder may withdraw its bid after the bid’s submission, provided that
Bids written notice is received by the purchaser prior to the deadline prescribed for
submission of bids.

26.2 The bidder’s withdrawal notice shall be prepared, sealed, marked, and
dispatched in accordance with the provisions of ITB clause 23 but in addition
the envelopes shall be clearly marked “WITHDRAWAL”. A withdrawal notice
may also be sent by fax or email, but followed a signed confirmation copy,
postmarked not later than the deadline for submission of bids.

26.3 No bid may be withdrawn in the interval between the deadline for
submission of bids and the expiration of the period of bid validity specified by
the bidder on the bid form. Withdrawal of a bid during this interval may result in
the bidder’s forfeiture of its bid security, pursuant to ITB clause 20.
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E. Opening and evaluation of bids

27. Opening of Bids 27.1 The purchaser will open all bids in the presence of bidders’
by the Purchaser representatives who choose to attend, at the time, on the date, and at the place
specified in the BDS. The bidders’ representatives who are present shall sign a
register evidencing their attendance.

27.2 The bidders’ names, withdrawals, bid prices, discounts, and the presence
or absence of the requisite bid security and such other details as the purchaser, at
its discretion, may consider appropriate, will be announced at the opening. No
bid shall be rejected at bid opening, except for late bids, which shall be returned
unopened to the bidder pursuant to ITB clause 25.

27.3 Bids that are not opened and read out at bid opening shall not be
considered further for evaluation, irrespective of the circumstances.

27.4 The purchaser will prepare minutes of the bid opening and a copy of
which is to be sent promptly to the participating bidders and IFAD.

28. Clarification of 28.1 During evaluation of the bids, the purchaser may, at its discretion, ask the
Bids bidder for a clarification of its bid. The request for clarification and the response
shall be in writing, and no change in the prices or substance of the bid shall be
sought, offered, or permitted.

29. Preliminary 29.1 The purchaser will examine the bids to determine whether they are
Examination complete, whether any computational errors have been made, whether required
sureties have been furnished, whether the documents have been properly signed,
and whether the bids are generally in order.

29.2 Arithmetical errors will be rectified on the following basis. If there is a
discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail, and the total
price shall be corrected, unless there is an obvious discrepancy in placement of
the decimal point. If there is a discrepancy between words and figures, the
amount in words will prevail unless the words do not reflect the correct value of
the sum of the items’ respective value. If the bidder does not accept the
correction of the errors, its bid shall be rejected, and its bid security may be
forfeited.

29.3 The purchaser may waive any minor informality, nonconformity, or

irregularity in a bid which does not constitute a material deviation, provided
such waiver does not prejudice or affect the relative ranking of any bidder.
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29.4 Prior to the detailed evaluation, pursuant to ITB clause 30, the purchaser
will determine the substantial responsiveness of each bid to the bidding
documents. For purposes of these clauses, a substantially responsive bid is one
that conforms to all the terms and conditions of the bidding documents without
material deviations. Deviations from, or objections or reservations to critical
provisions, such as those concerning bid security (ITB clause 20), applicable
law (GCC clause 34), and taxes and duties (GCC clause 36), will be deemed to
be a material deviation. The purchaser’s determination of a bid’s responsiveness
IS to be based on the contents of the bid itself without recourse to extrinsic
evidence.

29.5 If a bid is not substantially responsive, it will be rejected by the purchaser
and may not subsequently be made responsive by the bidder by correction of the
nonconformity.

30. Evaluation and 30.1 The purchaser will evaluate and compare the bids which have been
Comparison of determined to be substantially responsive, pursuant to ITB clause 29.
Bids

30.2 The purchaser’s evaluation of a bid will exclude and not take into
account:

a) in the case of goods manufactured in the purchaser’s country or
goods of foreign origin already located in the purchaser’s country,
sales and other similar taxes, which will be payable on the goods if a
contract is awarded to the bidder;

b) in the case of goods of foreign origin offered from abroad, customs
duties and other similar import taxes which will be payable on the
goods if the contract is awarded to the bidder; and

30.3 The purchaser shall then apply the bid evaluation criteria, if any, as
indicated in the BDS and thereafter compare the evaluated prices of all
substantially responsive bids established in accordance with ITB 30.2, ITB 17
and ITB 29.2 to determine the bid with the “best value for money”. The
comparison shall be on the basis of CIP (place of final destination) prices for
imported goods and EXW prices after applying the aforementioned stipulated
bid evaluation criteria, plus cost of inland transportation and insurance to place
of destination, for goods manufactured within the borrower’s country, together
with prices for any required installation, training, commissioning and other
services. The evaluation of prices shall not take into account custom duties and
other taxes levied on imported goods quoted CIP and sales and similar taxes
levied in connection with the sale or delivery of goods.

30.4 Bids shall be evaluated on item-by-item basis if so indicated in the BDS.
Otherwise, if bids are being invited for individual lots (contracts) or for any
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combination of lots (packages) then the bid evaluation shall be on lot-by-lot
basis. Unless otherwise specified in the BDS, prices quoted shall correspond to
100 % of the items specified for each lot and to 100% of the quantities specified
for each item of a lot. Bidders wishing to offer discounts for the award of more
than one Contract (lot) shall specify in their bid the price reductions applicable
to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITB 16.6 provided the bids for
all lots (contracts) are opened at the same time. The purchaser, after calculating
the impact of the offered discounts by the various bidders, shall determine the
combination of contract awards that will result in the lowest overall cost of the
entire procurement covered by this invitation to bid.

31. Abnormally Low 31.1 An abnormally low bid is one where the bid price, in combination with
Bids other constituent elements of the bid, appears unreasonably low to the extent
that the bid price raises material concerns with the purchaser as to the capability
of the bidder to perform the contract for the offered bid price.

31.2 Inthe event of identification of a potentially abnormally low bid, the
purchaser shall seek written clarification from the bidder, including a detailed
price analysis of its bid price in relation to the subject matter of the contract,
scope, delivery schedule, allocation of risks and responsibilities and any other
requirements of the bidding document.

31.3 After evaluation of the price analysis, in the event that the purchaser
determines that the bidder has failed to demonstrate its capability to perform the
contract for the offered bid price, the purchaser shall reject the bid.

32. Contacting the 32.1 From the time of bid opening to the time of contract award, if any bidder
Purchaser wishes to contact the purchaser on any matter related to the bid, it should do so
in writing.

32.2  Any effort by a bidder to influence the purchaser in its decisions on bid
evaluation, bid comparison, or contract award may result in the rejection of the
bidder’s bid.

F. Award of contract
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33. Post- 33.1 Inthe absence of pre-qualification, the purchaser will determine to
Quialification its satisfaction whether the bidder that is selected as having submitted the
lowest priced responsive bid is qualified to perform the contract
satisfactorily, in accordance with the criteria listed in ITB clause 18.3.

33.2 The determination will take into account the bidder’s financial,
technical, and production capabilities. it will be based upon an
examination of the documentary evidence of the bidder’s qualifications
submitted by the bidder, pursuant to ITB clause 18.3, as well as such other
information as the purchaser deems necessary and appropriate.

33.3 An affirmative determination will be a prerequisite for award of the
contract to the bidder. A negative determination will result in rejection of
the bidder’s bid, in which event the purchaser will proceed to the next
lowest evaluated bid to make a similar determination of that bidder’s
capabilities to perform satisfactorily.

34. Award Criteria 34.1 Subjectto ITB 37, ITB 38 and ITB 39, the purchaser shall award
the contract to the successful bidder whose bid has been determined to be
substantially responsive and has been determined to be the bid offering the
best value for money as per the stipulated bid evaluation criteria, provided
further that the bidder is determined to be qualified to perform the contract
satisfactorily.

35. Purchaser’s 35.1 The purchaser reserves the right at the time of contract award to
Right to Vary  increase or decrease, by the percentage indicated in the BDS, the quantity
Quantities at of goods and related services originally specified in the schedule of
Time of Award requirements without any change in unit price or other terms and

conditions.

36. Purchaser’s 36.1 The purchaser reserves the right to accept or reject any bid, and to
Right to Accept annul the bidding process and reject all bids at any time prior to contract
Any Bid and to award, without thereby incurring any liability to the affected bidder or
Reject Any or Allbidders.

Bids

37. Notice of 37.1 Prior to the expiration of the period of bid validity, the purchaser
Intention to shall send the notice of intent to award to the successful bidder. the notice
Award of intent to award shall include a statement that the purchaser shall issue a

formal notification of award and a draft contract agreement after
expiration of the period for filing a bid protest by unsuccessful bidders and
the resolution of any bid protests and or appeals that are submitted thereof.
Delivery of the notice of intent to award shall not constitute the
formation of a contract between the purchaser and the successful bidder

25



and no legal or equitable rights shall be created through the delivery of the
notice of intent to award.

37.2 At the same time when it issues the notice of intent to award, the
purchaser shall also notify, in writing, all other bidders of the results of the
bidding. The purchaser shall promptly respond in writing to any
unsuccessful bidder who, after receiving notification of the bid evaluation
results, makes a written request for a debriefing, or submits a formal
protest as provided in the IFAD Procurement Handbook.

38. Bid Protests 38.1 Bidders may protest the results of a procurement only in accordance
with the rules and within the time periods established in the module M of
the IFAD Procurement Handbook. In case the time periods/deadlines for
submitting a protest under the borrower’s national procurement system
differ from those stipulated in the IFAD Procurement Handbook, the
borrower’s regulation shall apply.

39. Notification of 39.1 Upon expiration of the period for timely filing and the resolution of
Award any bid protests (and appeals, as applicable) and prior to the expiration of
the period of bid validity, the purchaser will notify the successful bidder in
writing by registered letter that its bid has been accepted through a
notification of award letter.

39.2 Until a formal contract is prepared and executed, the notification of
award shall constitute a binding contract.

39.3 Upon the successful bidder’s furnishing of the performance security
pursuant to ITB clause 41, the purchaser will promptly notify the name of
the winning bidder to each unsuccessful bidder and will discharge its bid
security, pursuant to ITB clause 20.

40. Signing of 40.1 At the same time as the purchaser notifies the successful bidder that
Contract its bid has been accepted, the purchaser will send the bidder the contract
form provided in the bidding documents, incorporating all agreements
between the parties.

40.2 Within fourteen (14) days of receipt of the contract form, the
successful bidder shall sign and date the contract and return it to the
purchaser.

41. Performance 41.1 Within fourteen (14) days of the receipt of notification of award from
Security the purchaser, the successful bidder shall furnish the performance security in
accordance with the conditions of contract, as per the performance security
form provided in the bidding documents, or in another form acceptable to the
purchaser.

41.2 Failure of the successful bidder to comply with the requirement of
ITB clause 40.2 or ITB clause 41.1 shall constitute sufficient grounds for
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the annulment of the award and forfeiture of the bid security, in which
event the purchaser may make the award to the next lowest evaluated
bidder or call for new bids after getting IFAD’s no objection whenever
applicable.
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Section I11. Bid Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or amend the
provisions in the instructions to bidders (ITB). Whenever there is a conflict, the provisions herein shall
prevail over those in ITB.

Introduction

ITB clause 1.1 Name of purchaser/procuring entity: UTaNRMP

ITB clause 1.1 The procurement number is: MWSI/UTaNRMP/NCB/002/2021-2022-
R

ITB clause 1.1 Procurement description: Supply and Delivery of Atomic Absorption
Spectrometer

ITB clause 1.2 Purchaser country: Kenya

ITB clause 2.1 The borrower is: Upper Tana Catchment Natural Resources

Management Project (UTaNRMP) through the Government of Kenya
The name of the project is; UTaNRMP

The bidding documents

ITB clause 11.1 The purchaser’s address is: P.O Box 996-60100, Embu

All requests for clarifications shall be submitted by: 7 days before
closure date

The purchaser shall respond to all requests for clarifications within
three (3) days

ITB clause 11.2 A pre-bid conference will not be held

Preparation and submission of bids

ITB clause 13.1 The bid must be submitted in the following language: English

ITB clause 16.2 (a) The port (or point) of destination is KALRO, Embu.

ITB clause 16.2 (b) The port (or point) of destination is KALRO, Embu

ITB clause 16.5 The prices quoted by the bidder shall be fixed

ITB clause 17.1 The currency(ies) of the bid shall be as follows: KES (Kenya Shillings)

The currency(ies) of the payment shall be as follows: KES (Kenya
Shillings)

The currency that shall be used for bid evaluation and comparison is:



not applicable.
The basis for conversion shall be: not applicable

ITB clause 18.2 At the present time firms, goods and services from the following
countries are excluded from this bidding process: none

ITB clause 18.3 (a) A manufacturer’s authorization is required.

ITB clause 18.3 (b) The required documentary evidence to be submitted by the bidder to
confirm its qualifications to perform the contract is as follows:

I. Seven (7) years’ experience in manufacturing or supply of AAS or
similar type of goods;

ii. Proof of experience supplying AAS or equivalent equipment to at
least four clients

iii.  Proof of presence of after-sales services facilities in Kenya
clearly indicating number of repair facilities and their locations,
number of service technicians, and spare parts stock.

iv.Manufacturer’s authorization for equipment

v. A complete set of audited accounts for the last three years 2017/18,
2018/19 and 2019/20

Vi,
ITB clause 18.3 (d) Other required documentary evidence to be submitted by the bidder to
confirm its qualifications to perform the contract is as follows:
i. Valid Tax Compliance Certificate from KRA
ii. Business Registration/Incorporation certificate;

iii. Power of Attorney authorizing signature of the bid by the bidder’s
representative.

iv. Valid business permit/trade license
V.

ITB clause 19.1 (b) Spare parts are required to be available for 2 of years of operation.

ITB clause 20.1 & 20.2 A bid security in form of a bank guarantee is required to be submitted
with a bid.

The amount of bid security shall be not less than Kshs 185,000 (One
Hundred and Eighty-Five Thousands Shillings Only).



ITB clause 21.1 The period of bid validity shall be 120 days after the date for
submission of bids.

ITB clause 22.1 In addition to the original of the bid, the number of copies required is

One (1).
ITB clause 23.2 (b) The address for submission of bids is: P.O Box 996-60100, Embu

Embu-Meru Road, Opposite Kangaru DEB Primary School at the
tender box.

Large tender documents that do not fit in the tender box will be received
and registered at the Procurement Office
Invitation for bids title and procurement number:
ITB cl 23.2
clause 23.2 (c) Ref No: MWSI/UTaNRMP/NCB/002/2021-2022-R

ITB clause 24.1 Deadline for submission of bids is_ 11:00hours on 16™ MARCH 2022

ITB clause 27.1 The opening of bids shall be done virtually in compliance with MoH
Protocols on Covid-19 prevention immediately after closure at
11:00am, a link will be share via email to the tenderers who will have
submitted their details after downloading the bid document.

ITB clause 30.4 The bid evaluation will be in accordance with best value for money
bid evaluation criteria:

The award criteria shall be based on the Lowest Evaluated Price or the
Lowest Evaluated Cost (in case of the occurrence of admissible minor
deviations) of substantially responsive bids. The comparison shall be as
per ITB 30.

Contract award

ITB clause 35.1 The percentage for quantity increase or decrease is 25% percent.
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1. Bid Form and Price Schedules

Date:

Procurement no:

We, the undersigned, declare that:

1. We have examined and have no reservations to the bidding document, including addenda thereto
issued in accordance with the instructions to bidders.

1. We offer to supply in conformity with the bidding document and in accordance with the delivery
schedules specified in Section V. Schedule of Requirements referenced above.

2. The total price of our bid, excluding any discounts offered in paragraph 4 below is: [insert the total bid
price in words and figures, including the various amounts and respective currencies].

3. The discounts offered and the methodology for their application are:

e Discounts: If our bid is accepted, the following discounts shall apply. [Specify in detail
each discount offered and the specific item of the schedule of requirements to which it

applies.]

e Methodology of application of the discounts: The discounts shall be applied using the
following: [Specify in detail the method that shall be used to apply the discount in the case
when the procurement is subdivided into lots.]

4. Our bid shall be valid from the date fixed for the bid submission deadline in accordance with ITB sub-
clause 24.1 through the period of time established in accordance with ITB sub-clause 21.1, and it shall
remain binding upon us and may be accepted at any time before the expiration of that period.

5. If our bid is accepted, we commit to obtain a performance security in accordance with GCC clause 10
and as described in ITB clause 41 for the due performance of the contract.

6. We, including any subcontractors or sub-suppliers for any part of the contract, have nationalities from
eligible countries [Insert the nationality of the bidder, including that of all parties that comprise the
bidder, if the bidder is a joint venture, and the nationality of each subcontractor and supplier].

7. Our firm, its associates, including any subcontractors or suppliers for any part of the contract, have not
been declared ineligible by the Fund and have not been subject to sanctions or debarments under the
laws or official regulations of the purchaser’s country or not been subject to a debarment recognized
under the Agreement for Mutual Enforcement of Debarment Decisions (the "Cross-Debarment
Agreement")? in accordance with ITB clause 4, beyond those declared in paragraph 13 of this bid
submission form.

8 The Cross-Debarment Agreement was entered into by the World Bank Group, the Inter-American
Development Bank, the African Development Bank, the Asian Development Bank and the European Bank for
Reconstruction and Development, additional information may be located at: http://crossdebarment.org/.
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8. We acknowledge and accept the IFAD Revised Policy on Preventing Fraud and Corruption in its
Activities and Operations. We certify that neither our firm nor any person acting for us or on our
behalf has engaged in any prohibited practices as provided in ITB clause 3. Further, we
acknowledge and understand our obligation to report to anticorruption@ifad.org any allegation of
prohibited practice that comes to our attention during the selection process or the contract
execution. As part of this, we certify that:

(@) The prices in this bid have been arrived at independently, without any consultation,
communication, or agreement with any other party, including another bidder or
competitor, or for the purpose of restricting competition, relating to:

(i) those prices;
(if) the intention to submit an offer; or
(iif) the methods or factors used to calculate the prices offered.

(b) The prices in this bid have not been and will not be knowingly disclosed by us, directly
or indirectly, to any other bidder or competitor before bid opening unless otherwise
explicitly required by law; and

(c) No attempt has been made or will be made by us to induce any other bidder to submit or
not to submit an offer for the purpose of restricting competition.

9. We acknowledge and accept the IFAD Policy on Preventing and Responding to Sexual Harassment,
Sexual Exploitation and Abuse. We certify that neither our firm nor any person acting for us or on our
behalf has engaged in any sexual harassment, sexual exploitation or abuse, as provided in ITB Clause
4. Further, we acknowledge and understand our obligation to report to ethicsoffice@ifad.org any
allegation of sexual harassment, sexual exploitation and abuse that comes to our attention during the
selection process or the contract execution.

10. The following commissions, gratuities, or fees have been paid or are to be paid with respect to the bid
process: [Insert complete name of each recipient, its full address, the reason for which each
commission or gratuity was paid and the amount and currency of each such commission or gratuity].

Name of recipient

(If none has been paid or is to be paid, indicate “none.”)

11. We declare that neither the bidder nor any of its directors, partners, proprietors, key personnel, agents,
sub-consultants, sub-contractors, consortium and joint venture partners have any actual, potential or
perceived conflict of interest as defined in ITB Clause 7.3 regarding this bid process or the execution of
the contract. [Insert if needed: “other than the following:” and provide a detailed account of the
actual, potential or perceived conflict]. We understand that we have an ongoing disclosure obligation
on such actual, potential or perceived conflicts of interest and shall promptly inform the purchaser and
the Fund, should any such actual, potential or perceived conflicts of interest arise at any stage of the
procurement process or contract execution.
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12.

13.

14.

15.

16.

The following criminal convictions, administrative sanctions (including debarments) and/or
temporary suspensions have been imposed on the bidder and/or any of its directors, partners,
proprietors, key personnel, agents, sub-consultants, sub-contractors, consortium and joint venture
partners:

Nature of the Imposed by Name of party | Grounds for the Date and
measure (i.e., convicted, measure (i.e., fraud in | time
criminal conviction, sanctioned or procurement or (duration)

administrative suspended (and | corruption in contract | of measure
sanction or relationship to | execution)

temporary bidder)

suspension)

If no criminal convictions, administrative sanctions or temporary suspensions have been imposed,
indicate “none”.

We acknowledge and understand that we shall promptly inform the purchaser about any material
change regarding the information provided in this bid form.

We further understand that the failure to properly disclose any of information in connection with this
bid form may lead to appropriate actions, including our disqualification as bidders, the termination of
the contract and any other as appropriate under the IFAD Policy on Preventing Fraud and Corruption in
its Projects and Operations.

We understand that this bid, together with your written acceptance thereof included in your Notification
of Award, shall only constitute a binding contract between the firm and the purchaser subject to the
preparation and execution of the appropriate contract.

We understand that you are not bound to accept the lowest evaluated bid or any other bid that you may
receive.

Signed:

[Print name]

In the capacity of:

Duly authorized to sign on behalf of:
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2. Price Schedule for Goods Offered from Abroad

Name of bidder . Procurement no. . Page__ of _

PR PR PR P FE R F

Item Description | Country | Quantity | Unit price CIF Total CIF or | Unit price of
of origin port of entry CIP price inland
or | peritem delivery and
CIP named place | (col. 4x5) insurance to
final
destination

Signature of bidder

Note: In the case of discrepancy between the unit price and the total, prices shall be adjusted by the
purchaser in accordance with the provisions of clause 29.2 of the instructions to bidders.
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3. Price Schedule for Goods Offered from within the Purchaser’s Country

Name of bidder . Procurement No. .Page _of _.

PR P Y O R R N r

Item Descriptio | Countr | Quantity | Unit price Unit prices | Sales and
n y of per item other taxes
origin delivered payable if
to final contract is
destination | awarded

Signature of bidder

Note: In the case of discrepancy between the unit price and the total, prices shall be adjusted by the
purchaser in accordance with the provisions of clause 29.2 of the instructions to bidders.
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4. Price Schedule for Related Services

Title of the Service Sub-Total

Signature of bidder

Note: In the case of discrepancy between the unit price and the total, prices shall be adjusted by the
purchaser in accordance with the provisions of clause 29.2 of the instructions to bidders.



5. Bid Security Form

Whereas [name of the bidder] (hereinafter called “the Bidder”) has submitted its bid dated [date of
submission of bid] for the supply of [name and/or description of the goods] (hereinafter called “the
Bid”).

KNOW ALL PEOPLE by these presents that WE [name of bank] of [name of country], having our
registered office at [address of bank] (hereinafter called “the Bank™), are bound unto [name of
purchaser] (hereinafter called “the Purchaser”) in the sum of [amount] for which payment well and
truly to be made to the said Purchaser, the Bank binds itself, its successors, and assigns by these
presents. Sealed with the common seal of the said bank this day of

20

The conditions of this obligation are:

1. If the Bidder
(a) withdraws its Bid during the period of bid validity specified by the Bidder on the bid form; or
(b) does not accept the correction of errors in accordance with the instructions to bidders; or

2. Ifthe Bidder, having been notified of the acceptance of its Bid by the Purchaser during the period
of bid validity:

(a) fails or refuses to execute the contract form, if required; or

(b) fails or refuses to furnish the performance security, in accordance with the instructions to
bidders;

we undertake to pay to the Purchaser up to the above amount upon receipt of its first written demand,
without the Purchaser having to substantiate its demand, provided that in its demand the Purchaser will
note that the amount claimed by it is due to it, owing to the occurrence of one or both of the two
conditions, specifying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) days after the period of bid validity,
and any demand in respect thereof should reach the Bank not later than the above date.

[signature of the bank]
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6. Manufacturer’s Authorisation Form

[See clause 18.3 (a) of the instructions to bidders.]

To: [name of the purchaser]

WHEREAS [name of the manufacturer] who are established and reputable manufacturers of [name
and/or description of the goods] having factories at [address of factory] do hereby authorise [name
and address of agent] to submit a bid, and subsequently negotiate and sign the contract with you

against procurement no. [reference of the invitation to bid] for the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per clause 18 of the general conditions of
contract for the goods offered for supply by the above firm against this invitation for bids.

[signature for and on behalf of manufacturer]

[Note: This letter of authority should be on the letterhead of the manufacturer and should be signed by
a person competent and having the power of attorney to bind the manufacturer. it should be included
by the bidder in its bid.]
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Section V. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which is the date of delivery (i) at EXW premises, or (ii) to the
carrier at the port of shipment when the contract is placed on CIF terms, or (iii) to the first carrier when the contract is placed on CIP terms. In order to
determine the correct date of delivery hereafter specified, the purchaser has taken into account the additional time that will be needed for international or
national transit to the project site or to another common place.

[The schedule of requirements shall list also under one heading the needed related services which are incidental to the supply of the goods like on-site
installation, training on the use of equipment or maintenance services]

Itemno  Description Unit of Quantity Delivery schedule  Destination
measurement

1 Supply and delivery of Atomic Absorption Spectrometer No. 1 60 Days KALRO, Embu
Machine together with its accessories. The cost shall include
the cost of supply and delivery, and training on the use of
equipment
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Section V1. Technical Specifications

Specifications for Atomic Adsorption Spectrophotometer (AAS) and its
Accessories (Att: KALRO-Embu)

The specifications indicated are minimum, tenderers are required to indicate clearly what they
are offering by filling tenderer’s offer column. A simple tick or writing meets specifications
will not do. Bidders are also required to submit photos/brochures of the equipment they

propose to supply
Minimum Specifications Offered specifications
Operation | External computer-controlled AAS supporting
multi-element flame AA determination using both
fast sequential and conventional analysis modes.
Optics Wavelength ¢ 185.0 t0 900.0 nm
range
Monochromator | e Czerny—Turner
¢ Auto calibrating
e 250-330 focal length
Holographic e 1200-1800 lines/mm blazed
diffraction at 240 nm
grating
Dispersion ¢ 2.0-0.8 nm/mm
Wavelength e Software controlled
selection and
peaking
Detector type e Photomultiplier tube covering
185nm-900nm
Slit selection e Automated
Wavelength e 2000-2025nm/min
slew rate
Hollow cathode | e With holder to support 4-8
lamps lamps
e For Na, K, Ca, Mg, Al, B,
Pb, Cu, Fe, Zn, Co, Cd Mn
Background e High intensity deuterium
correction background corrector
covering wavelength range
185-425 nm.
e Corrects up to 2.5
background absorbance.
Gas and Gas controls o Software-controlled gas
flame flows with automatic setting
system of flows for each element.

e Ignition on air-acetylene
with automatic oxidant
change-over to nitrous
oxide-acetylene.




¢ Interlocked safety system
prevents selection of the
nitrous oxide flame if the
correct burner is not fitted

Burners e Separate burners for

acetylene and nitrous oxide

flames

Flame safety e Separate ignite and flame-

system off buttons. Ignition occurs
only when the ignite button
is held.

o safety interlocks to monitor
burner type, burner correctly
fitted, liquid trap, pressure
relief bung, flame shield,
flame operation, mains
power, oxidant pressure

Gas o Air supply: Clean, dry, oil-

requirements free at pressure of 350 kPa
(50 psi). Typical
consumption 11-20 L/min.

e Acetylene supply:
Instrument grade (99.0%
pure) packaged in acetone at
pressure of 75 kPa (11 psi).
Typical consumption 1.5-10
L/min.

o Nitrous oxide: Instrument
grade (99.5% pure) at
pressure of 350 kPa (50 psi).
Typical consumption 11-20
L/min

Software: | Measure in Absorption or flame emission using

PROMT, Integration, Integrate Repeat, peak

height or area, furnace PROMT height or area.

Pre-read delay variable from 0-999 s. Up to 20

replicates with read time from 0.1-30 s.

Signal expansion factor of 0.1-100 available in all

calibration modes

Power 220, or 230 VAC, 230 VA,

requirements 50/60 Hz

Accessories

Auto sampler | e 240 to 400 positions

o 10-20ml sample tubes

Calibration e For Na, K, Ca, Mg, Al, B,

standards Pb, Cu, Fe, Zn, Co, Cd Mn

UPS Should supply with suitable

UPS with minimum 10 KVA

with 220 v (In and out) single

phase




Gas & e Should be supplied with 5

Regulators kg acetylene and nitrous
oxide gas cylinders

o Acetylene and nitrous oxide
gas regulators

e A spare 5 kg acetylene gas
cylinder should be provided

Computer HDD -500GB SATA hard

drive; 512GB SSD

RAM -8 GB

Corei7, 3.6 GHz

Monitor —at least 20” TFT

Operating System — Windows

10 or higher

USB 3.0 or more ports, RJ-45
Ethernet, PS/2 mouse and
keyboard, power connector,
RS-232 serial port

Printer 3-n-1 with automatic document
feeder capacity, duplex,
600x600 dpi or more. At least
250 to 500 sheets of A3, A4,
A5; (JIS); Envelop (DL, C5).

Other conditions

Manuals — Circuit diagrams: Complete set of
operation maintenance modules and circuit
diagrams in hard copy and on soft copy

Training: Should be provided by the supplier. The
topics should include, use, specific application,
trouble shooting and basic maintenance.

Warranty: The supplier should provide 1% - 2-year
warranty for repairs, spare parts provision and
servicing of the equipment.




Inspections and Tests
The following inspections and tests shall be performed: [insert list of inspections and tests]

The place for conducting the tests shall be: at the point of delivery - KALRO Embu



Section VII. Contract

Contract Agreement

THIS AGREEMENT made the day of 20 between [name of
purchaser] of the purchaser’s country (hereinafter called “the purchaser”) of the one part and [name of
supplier] of [city and country of supplier] (hereinafter called “the supplier”) of the other part:

WHEREAS the purchaser invited bids for certain goods and ancillary services, viz., [brief description
of goods and services] and has accepted a bid by the supplier for the supply of those goods and
services in the sum of [contract price in words and figures] (hereinafter called “the contract price”).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. Inthis agreement words and expressions shall have the same meanings as are respectively
assigned to them in the conditions of contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement, viz.:

(@)  the purchaser’s notification of award.
(b)  the bid form;
(c) the special conditions of contract (SCC)
(d)  the general conditions of contract (GCC)
(e)  the self-certification form
() the specification (including schedule of requirements and technical specifications)
(@)  the completed schedules (including price schedules)
(h)  any other document listed in SCC as forming part of the contract
3. In consideration of the payments to be made by the purchaser to the supplier as hereinafter
mentioned, the supplier hereby covenants with the purchaser to provide the goods and services
and to remedy defects therein in conformity in all respects with the provisions of the contract.
4. The purchaser hereby covenants to pay the supplier in consideration of the provision of the
goods and services and the remedying of defects therein, the contract price or such other sum as
may become payable under the provisions of the contract at the times and in the manner
prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this agreement to be executed in accordance
with their respective laws the day and year first above written.



Signed, sealed, delivered by the (for the purchaser)

Signed, sealed, delivered by the (for the supplier)
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Table of clauses

1. Definitions 9
2. Application 10
3. Country of Origin 10
4. Prohibited Practices 10
5. Sexual Harassment, Sexual Exploitation and Abuse 12
6. SECAP Performance Standards 13
7. Standards 13
8. Use of Contract Documents and Information 13
9. Patent Rights 13
10. Performance Security 14
11. Inspections and Tests 14
12. Packing 15
13. Delivery and Documents 15
14. Insurance 15
15. Transportation 16
16. Incidental Services 16
17. Spare Parts 16
18. Warranty 16
19. Payment 17
20. Prices 17
21. Change Orders 18
22. Contract Amendments 18

23. Assignment 18



24.  Subcontract 18
25. Delays in the Supplier’s Performance 19
26. Liquidated Damages 19
27. Termination for Default 19
28. Force Majeure 20
29. Termination for Insolvency 20
30. Termination for Convenience 20
31. Settlement of Disputes 21
32. Limitation of Liability 21
33. Governing Language 22
34. Applicable Law 22
35.  Notices 22

36. Taxes and Duties 22



General Conditions of Contract

1. Definitions 1.1  Inthis contract, the following terms shall be interpreted as indicated:
a) “Fund” means the International Fund for Agricultural Development.

b) “The contract” means the agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed
by the parties, including all attachments and appendices thereto and
all documents incorporated by reference therein.

c) “The contract price” means the price payable to the supplier under
the contract for the full and proper performance of its contractual
obligations.

d) “The goods” means all of the equipment, machinery, commodities
and/or other materials which the supplier is required to supply to the
purchaser under the contract.

e) “The services” means those services ancillary to the supply of the
goods, such as transportation and insurance, and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, and other such obligations of the
supplier covered under the contract.

f) “GCC” means the General Conditions of Contract contained in this
section.

g) “SCC” means the Special Conditions of Contract.

h) “The purchaser” means the entity purchasing the goods, as named in
the SCC.

i) “The purchaser’s country” is the purchaser’s country.

J) “The supplier’ means the individual or firm supplying the goods
and services under this contract and named in SCC.

k) “The Project Site”, where applicable, means the place or places
named in the SCC.

I) “Day” means calendar day.



2. Application 2.1 These GCC shall apply to the extent that they are not superseded by
provisions of other parts of the contract.

3. Country of 3.1 All goods and services supplied under the contract shall have their origin
Origin in eligible countries and territories, as further elaborated in the SCC.

3.2 For purposes of this clause, “origin” means the place where the goods
were mined, grown, or produced, or from which the services are supplied.
goods are produced when, through manufacturing, processing, or substantial
and major assembly of components, a commercially recognized new product
results that is substantially different in basic characteristics or in purpose or
utility from its components. The origin of goods and services is distinct from
the nationality of the supplier.

4. Prohibited 4.1  The Fund requires that all beneficiaries of IFAD funding, including the

Practices purchaser and any bidders, implementing partners, service providers, suppliers,
sub-suppliers, contractors, sub-contractors, consultants, sub-consultants, and
any of their agents (whether declared or not) and personnel observe the highest
standards of ethics during the procurement and execution of such contracts, and
comply with IFAD’s Policy on Preventing Fraud and Corruption in its
Activities and Operations, revised on 12 December 2018 and attached as
Section VIII of this document (EB 2018/125/R.6, hereinafter “IFAD’s Anti-
Corruption Policy”).

4.2  For the purposes of these provisions, and consistent with IFAD’s
Anticorruption Policy, the terms set forth below are defined as follows, and
sometimes referred to collectively as “Prohibited Practices”:

a) “corrupt practice” is the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value in order to improperly
influence the actions of another party;

b) “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party in order to obtain a financial or other
benefit or to avoid an obligation;

c) “collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including improperly
influencing the actions of another party;

d) “coercive practice” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of any
party, to improperly influence the actions of that or another party;

e) “obstructive practice” is (i) deliberately destroying, falsifying,
altering or concealing evidence that may be material to an
investigation by the Fund or making false statements to
investigators in order to materially impede an investigation by the



Fund,; (ii) threatening, harassing or intimidating any party in order to
prevent that party from disclosing its knowledge of matters relevant
to an investigation by the Fund or from pursuing such an
investigation; and/or (iii) the commission of any act intended to
materially impede the exercise of the Fund’s contractual rights of
audit, inspection and access to information.

4.3  The Fund will deny approval of a proposed contract award if it
determines that the firm or individual recommended for award, or any of its
personnel or agents, or its sub-consultants, sub-contractors, service providers,
suppliers, sub-suppliers and/or any of their personnel or agents, has, directly or
indirectly, engaged in any of the prohibited practices in connection with an
IFAD-financed and/or IFAD-managed activity or operation, including in
competing for the contract.

4.4  In accordance with IFAD’s Anticorruption Policy, the Fund has the right
to sanction firms and individuals, including by declaring them ineligible, either
indefinitely or for a stated period of time, to participate in any IFAD-financed
and/or IFAD-managed activity or operation. This may include ineligibility to:
(i) be awarded or otherwise benefit from any IFAD-financed contract,
financially or in any other manner; (ii) be a nominated sub-contractor,
consultant, manufacturer, supplier, sub-supplier, agent or service provider of an
otherwise eligible firm being awarded an IFAD-financed contract; and (iii)
receive the proceeds of any loan or grant provided by the Fund.4 The Fund also
has the right to unilaterally recognize debarments by any of the International
Financial Institutions that are members to the Agreement for Mutual
Enforcement of Debarment Decisions if such debarments meet the
requirements for mutual recognition under the Agreement for Mutual
Enforcement of Debarment Decisions.

4.5 In addition, the Fund has the right to, at any time, declare a
misprocurement and/or the ineligibility of any expenditures associated with a
procurement process or contract if it determines that prohibited practices
occurred in connection with this procurement process or contract and that the
borrower/recipient has not taken timely and appropriate action, satisfactory to
the Fund, to address such practices when they occur.

4.6  The supplier will take appropriate measures to inform potential sub-
contractors, sub-consultants, suppliers, agents and any of its personnel of their
obligations under IFAD’s Anticorruption Policy and require their compliance
with this policy in connection with their involvement in competing for, or
executing, this contract.

4 For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without
limitation, (i) applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as
a nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendum or amendment introducing a material
modification to any existing contract.



4.7  Bidders, suppliers, consultants, contractors, and their sub-contractors,
sub-consultants, service providers, suppliers, agents and personnel, are required
to fully cooperate with any investigation conducted by the Fund into possible
prohibited practices, including by making personnel available for interviews
and by providing full access to any and all accounts, premises, documents and
records (including electronic records) relating to the relevant IFAD-financed
and/or IFAD-managed operation or activity and to have such accounts,
premises, records and documents audited and/or inspected5 by auditors and/or
investigators appointed by the Fund.

4.8  The supplier is obliged to disclose relevant prior sanctions and criminal
convictions and any commissions or fees paid or are to be paid to any agents or
other party in connection with this procurement process or the execution of the
contract.

4.9  If the Fund determines that the supplier, or any of its sub-contractors,
sub-consultants, suppliers, personnel or any agent or affiliate of any of them
has, directly or indirectly, engaged in prohibited practices in connection with an
IFAD-financed or IFAD-managed activity or operation, including in competing
for, or executing, this contract, the purchaser may, by written notice,
immediately terminate the supplier’s employment under the contract and the
provisions of GCC 27 shall apply.

4.10 The bidder shall keep all records and documents, including electronic
records, relating to this procurement process available for a minimum of three
(3) years after notification of completion of the process or, in case the bidder is
awarded the contract, execution of the contract.

5. Sexual 5.1 The Fund requires that all beneficiaries of IFAD Funding, including the
Harassment, purchaser and any bidders, implementing partners, service providers, suppliers,
Sexual sub-suppliers, contractors, sub-contractors, consultants, sub-consultants, and
Exploitation and any of their agents (whether declared or not) and personnel comply with
Abuse IFAD's Policy on Preventing and Responding to Sexual Harassment, Sexual

Exploitation and Abuse. Purchasers, suppliers and bidders shall take all
appropriate measures to prevent and prohibit sexual harassment and sexual
exploitation and abuse on the part of their personnel and subcontractors or
anyone else directly or indirectly employed by them or any of subcontractors in
the performance of the contract. Purchasers, suppliers and bidders shall

5 Inspections include all fact-finding activities deemed relevant by the Fund to address allegations or other
indications of possible Prohibited Practices. Such fact-finding activities may include, but are not limited to:
accessing and examining a firm's or individual's financial records and information, and making copies thereof as
relevant; accessing and examining any other documents, data or information (whether in hard copy or electronic
format) deemed relevant for the investigation or audit, and making copies thereof as relevant; interviewing staff
and other relevant individuals; performing physical inspections and site visits; and obtaining third party
verifications of information. It is the responsibility of the firm or individual under inspection to ensure effective
compliance with their duty to cooperate vis-a-vis any potential local laws or regulations or other potentially
conflicting obligations.



immediately report to the purchaser or IFAD any incidents of sexual
harassment and sexual exploitation and abuse arising out of or in connection
with the performance of the contract or prior to its execution, including
convictions, disciplinary measures, sanctions or investigations. The purchaser
may take measures, including immediate termination of the contract, against
the supplier, its personnel or any subcontractors, if at any time the purchaser
becomes aware of proven acts of sexual harassment, sexual exploitation and
abuse by the supplier and/or its personnel, directly or through an agent, in
competing for, or in performance of, this contract.

6. SECAP 6.1  The contract shall be implemented in a manner consistent with IFAD’s
Performance Social, Environmental and Climate Assessment Procedures (SECAP), available
Standards on https://www.ifad.org/en/secap.

7. Standards 7.1  The goods supplied under this contract shall conform to the standards

mentioned in the technical specifications, and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the goods’ country of
origin. Such standards shall be the latest issued by the concerned institution.

8. Use of Contract 8.1  The supplier shall not, without the purchaser’s prior written consent,
Documents and disclose the contract, or any provision thereof, or any specification, plan,
Information drawing, pattern, sample, or information furnished by or on behalf of the

purchaser in connection therewith, to any person other than a person employed
by the supplier in the performance of the contract. Disclosure to any such
employed person shall be made in confidence and shall extend only so far as
may be necessary for purposes of such performance.

8.2  The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information enumerated in GCC clause 8.1
except for purposes of performing the contract.

8.3  Any document enumerated in GCC clause 8.1, other than the contract
itself, shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance under the
contract if so required by the purchaser.

9. Patent Rights 9.1 The supplier shall indemnify the purchaser against all third-party claims
of infringement of patent, trademark, or industrial design rights arising from
use of the goods or any part thereof in the purchaser’s country.


https://www.ifad.org/en/secap

10. Performance 10.1 W.ithin fourteen (14) days of receipt of the notification of contract award,
Security the successful bidder shall furnish to the purchaser the performance security in
the amount specified in the SCC.

10.2 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s failure to
complete its obligations under the contract.

10.3 The performance security shall be denominated in the currency of this
contract and shall be in one of the following forms:

a) abank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

b) acashier’s or certified check.

10.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the date of
completion of the supplier’s performance obligations under the contract,
including any warranty obligations, unless otherwise specified in SCC.

11. Inspections and 11.1 The purchaser or its representative shall have the right to inspect and/or to
Tests test the goods to confirm their conformity to the contract specifications at no
extra cost to the purchaser. The SCC and the technical specifications shall
specify what inspections and tests the purchaser requires and where they are to
be conducted. The purchaser shall notify the supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

11.2 The inspections and tests may be conducted on the premises of the
supplier or its subcontractor(s), at point of delivery, and/or at the goods’ final
destination. If conducted on the premises of the supplier or its subcontractor(s),
all reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to the
purchaser.

11.3 Should any inspected or tested goods fail to conform to the Specifications,
the purchaser may reject the goods, and the supplier shall either replace the
rejected goods or make alterations necessary to meet specification requirements
free of cost to the purchaser.

11.4 The purchaser’s right to inspect, test and, where necessary, reject the
goods after the goods’ arrival in the purchaser’s country shall in no way be
limited or waived by reason of the goods having previously been inspected,



tested, and passed by the purchaser or its representative prior to the goods’
shipment from the country of origin.

11.5 Nothing in GCC clause 11 shall in any way release the supplier from
any warranty or other obligations under this contract.

12. Packing 12.1 The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final destination, as
indicated in the contract. The packing shall be sufficient to withstand, without
limitation, rough handling during transit and exposure to extreme temperatures,
salt and precipitation during transit, and open storage. Packing case size and
weights shall take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at all points
intransit.

12.2 The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall be
expressly provided for in the contract, including additional requirements, if any,
specified in SCC, and in any subsequent instructions ordered by the purchaser.

13. Delivery and 13.1 Delivery of the goods shall be made by the supplier in accordance with
Documents the terms specified in the schedule of requirements.

13.2  For purposes of the contract, “EXW,” “CIF,” “CIP,” and other trade terms
used to describe the obligations of the parties shall have the meanings assigned
to them by the current edition of Incoterms published by the International
Chamber of Commerce, Paris.

13.3 Documents to be submitted by the supplier are specified in the SCC.

14. Insurance 14.1 The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery in the manner specified in the
SCC.

14.2 Where delivery of the goods is required by the purchaser on a CIF or CIP
basis, the supplier shall arrange and pay for cargo insurance, naming the
purchaser as beneficiary.



15. Transportation 15.1 Where the supplier is required under the contract to deliver the goods CIF
or CIP, transport of the goods to the port of destination or such other named
place of destination in the purchaser’s country as specified in the contract, shall
be arranged and paid for by the supplier and the cost thereof shall be included in
the contract price. No restriction shall be placed on the choice of carrier.

15.2  Where the supplier is required under the contract to transport the goods to
a specified place of destination within the purchaser’s country, defined as the
Project Site, transport to such place of destination in the purchaser’s country,
including insurance and storage, as shall be specified in the contract, shall be
arranged by the supplier, and related costs shall be included in the contract price.

16. Incidental 16.1 The supplier may be required to provide any additional services as
Services specified in the SCC.

17. Spare Parts 17.1 As specified in the SCC, the supplier may be required to provide any or
all of the following materials, notifications, and information pertaining to spare
parts manufactured or distributed by the supplier:

a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier of
any warranty obligations under the contract; and

b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending termination,
in sufficient time to permit the purchaser to procure needed
requirements; and

(ii) following such termination, furnishing at no cost to the purchaser,
the blueprints, drawings, and specifications of the spare parts, if
requested.

18. Warranty 18.1 The supplier warrants that the goods supplied under the contract are new,
unused, of the most recent or current models, and that they incorporate all recent
improvements in design and materials unless provided otherwise in the contract.
The supplier further warrants that all goods supplied under this contract shall
have no defect, arising from design, materials, or workmanship (except when the
design and/or material is required by the purchaser’s specifications) or from any
act or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the purchaser’s country.



18.2 This warranty shall remain valid for twelve (12) months after the goods,
or any portion thereof as the case may be, have been delivered to and accepted at
the final destination indicated in the contract, or for eighteen (18) months after
the date of shipment from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise in the SCC.

18.3 The purchaser shall promptly notify the supplier in writing of any claims
arising under this warranty.

18.4 Upon receipt of such notice, the supplier shall, within the period specified
in the SCC and with all reasonable speed, repair or replace the defective goods
or parts thereof, without costs to the purchaser.

18.5 If the supplier, having been notified, fails to remedy the defect(s) within
the period specified in the SCC, the purchaser may proceed to take such
remedial action as may be necessary, at the supplier’s risk and expense and
without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

19. Payment 19.1 The method and conditions of payment to be made to the supplier under
this contract shall be specified in the SCC.

19.2 The supplier’s request(s) for payment shall be made to the purchaser in
writing, accompanied by an invoice describing, as appropriate, the goods
delivered and services performed, and by documents submitted pursuant to GCC
clause 13, and upon fulfilment of other obligations stipulated in the contract.

19.3 Payments shall be made promptly by the purchaser, but in no case later
than forty-five (45) days after submission of an invoice or claim by the supplier.

19.4 The currency in which payments shall be made to the supplier under this
contract shall be those specified in the SCC.

20. Prices 20.1 Prices charged by the supplier for goods delivered and services performed
under the contract shall not vary from the prices quoted by the supplier in its bid
except for any price adjustments authorized in the SCC.



21.Change Orders 21.1 The purchaser may at any time, by a written order given to the supplier
pursuant to GCC clause 35, make changes within the general scope of the
contract in any one or more of the following:

a) drawings, designs, or specifications, where goods to be furnished
under the contract are to be specifically manufactured for the
purchaser;

b) the method of shipment or packing;
c) the place of delivery; and/or
d) the related services to be provided by the supplier.

21.2 If any such change causes an increase or decrease in the cost of, or the
time required for, the supplier’s performance of any provisions under the
contract, an equitable adjustment shall be made in the contract price or delivery
schedule, or both, and the contract shall accordingly be amended. Any claims by
the supplier for adjustment under this clause must be asserted within thirty (30)
days from the date of the supplier’s receipt of the purchaser’s change order.

22. Contract 22.1 Subject to GCC clause 21, no variation in or modification of the terms of
Amendments the contract shall be made except by written amendment signed by the parties.

23. Assignment 23.1 The supplier shall not assign, in whole or in part, its obligations to
perform under this contract, except with the purchaser’s prior written consent.

24. Subcontract 24.1 The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contract if not already specified in the bid. Such notification,
in the original bid or later, shall not relieve the supplier from any liability or
obligation under the contract.

24.2 Subcontracts must comply with the provisions of GCC clause 3.



25. Delays in the 25.1 Delivery of the goods and performance of services shall be made by the
Supplier’s supplier in accordance with the time schedule prescribed by the purchaser in the
Performance schedule of requirements.

25.2 If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery of the
goods and performance of services, the supplier shall promptly notify the
purchaser in writing of the fact of the delay, its likely duration and its cause(s).
As soon as practicable after receipt of the supplier’s notice, the purchaser shall
evaluate the situation and may at its discretion extend the supplier’s time for
performance, with or without liquidated damages, in which case the extension
shall be ratified by the parties by amendment of contract.

25.3 Except as provided under GCC clause 28, a delay by the supplier in the
performance of its delivery obligations shall render the supplier liable to the
imposition of liquidated damages pursuant to GCC clause 26, unless an
extension of time is agreed upon pursuant to GCC clause 25.2 without the
application of liquidated damages.

26. Liquidated 26.1 Subject to GCC clause 25, if the supplier fails to deliver any or all of the
Damages goods or to perform the services within the period(s) specified in the contract,

the purchaser shall, without prejudice to its other remedies under the contract,
deduct from the contract price, as liquidated damages, a sum equivalent to the
percentage specified in the SCC of the delivered price of the delayed goods or
unperformed services for each week or part thereof of delay until actual delivery
or performance, up to a maximum deduction of the percentage specified in the
SCC. Once the maximum is reached, the purchaser may consider termination of
the contract pursuant to GCC clause 27.

27. Termination for 27.1 The purchaser, without prejudice to any other remedy for breach of
Default contract, by written notice of default sent to the supplier, may terminate this
contract in whole or in part:

a) if the supplier fails to deliver any or all of the goods within the
period(s) specified in the contract, or within any extension thereof
granted by the purchaser pursuant to GCC clause 25;

b) if the supplier fails to perform any other obligation(s) under the
contract; or

c) if the Fund determines that the supplier, or any of its sub-contractors,
sub-consultants, suppliers, personnel or any agent or affiliate of any
of them has, directly or indirectly, engaged in prohibited practices
pursuant to GCC 4.



d) If the purchaser becomes aware of any proven acts of sexual
harassment, sexual exploitation and abuse by the supplier and/or its
personnel, directly or through an agent, pursuant to GCC 5.

27.2 In the event the purchaser terminates the contract in whole or in part,
pursuant to GCC clause 27.1, the purchaser may procure, upon such terms and in
such manner as it deems appropriate, goods or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any excess costs
for such similar goods or services. However, the supplier shall continue
performance of the contract to the extent not terminated.

28. Force Majeure 28.1 Notwithstanding the provisions of GCC clauses 25, 26, and 27, the
supplier shall not be liable for forfeiture of its performance security, liquidated
damages, or termination for default if and to the extent that its delay in
performance or other failure to perform its obligations under the contract is the
result of an event of force majeure.

28.2 For purposes of this clause, “force majeure” means an event beyond the
control of the supplier and not involving the supplier’s fault or negligence and
not foreseeable. Such events may include, but are not restricted to, acts of the
purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions, and freight embargoes.

28.3 If a force majeure situation arises, the supplier shall promptly notify the
purchaser in writing of such condition and the cause thereof. Unless otherwise
directed by the purchaser in writing, the supplier shall continue to perform its
obligations under the contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by the force
majeure event.

29. Termination for 29.1 The purchaser may at any time terminate the contract by giving written
Insolvency notice to the supplier if the supplier becomes bankrupt or otherwise insolvent. In
this event, termination will be without compensation to the supplier, provided
that such termination will not prejudice or affect any right of action or remedy
which has accrued or will accrue thereafter to the purchaser.

30. Termination for 30.1 The purchaser, by written notice sent to the supplier, may terminate the
Convenience contract, in whole or in part, at any time for its convenience. The notice of
termination shall specify that termination is for the purchaser’s convenience, the
extent to which performance of the supplier under the contract is terminated, and
the date upon which such termination becomes effective.



30.2 The goods that are complete and ready for shipment within thirty (30)
days after the supplier’s receipt of notice of termination shall be accepted by the
purchaser at the contract terms and prices. For the remaining goods, the
purchaser may elect:

a) to have any portion completed and delivered at the contract terms and
prices; and/or

b) to cancel the remainder and pay to the supplier an agreed amount for
partially completed goods and services and for materials and parts
previously procured by the supplier.

31. Settlement of 31.1 If any dispute or difference of any kind whatsoever shall arise between the
Disputes purchaser and the supplier in connection with or arising out of the contract, the
parties shall make every effort to resolve amicably such dispute or difference by
mutual consultation.

31.2 |If, after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the purchaser or the supplier
may give notice to the other party of its intention to commence arbitration, as
hereinafter provided, as to the matter in dispute, and no arbitration in respect of
this matter may be commenced unless such notice is given.

a) Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this clause
shall be finally settled by arbitration. Arbitration may be commenced
prior to or after delivery of the goods under the contract.

b) Arbitration proceedings shall be conducted in accordance with the
rules of procedure specified in the SCC.

31.3 Notwithstanding any reference to arbitration herein:

a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and

b) the purchaser shall pay the supplier any monies due to the supplier.

32. Limitation of 32.1 Except in cases of criminal negligence or willful misconduct, and in the
Liability case of infringement pursuant to GCC clause 9,

a) the supplier shall not be liable to the purchaser, whether in contract,
tort, or otherwise, for any indirect or consequential loss or damage,
loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the
supplier to pay liquidated damages to the purchaser; and

b) the aggregate liability of the supplier to the purchaser, whether under
the contract, in tort or otherwise, shall not exceed the total contract
price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment.



33. Governing 33.1 The contract shall be written in the language specified in the SCC.
Language

34. Applicable Law 34.1 The contract shall be interpreted in accordance with the laws of the
purchaser’s country.

35. Notices 35.1 Any notice given by one party to the other pursuant to this contract shall
be sent to the other party in writing to the address specified in SCC.

35.2 A notice shall be effective when delivered or on the notice’s effective
date, whichever is later.

36. Taxes and Duties 36.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties,
license fees, and other such levies imposed outside the purchaser’s country.

36.2 A local supplier shall be entirely responsible for all taxes, duties, license
fees, etc., incurred until delivery of the contracted goods to the purchaser.



Section VII (B). Special Conditions of Contract

The following SCC shall supplement the GCC. Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC. The corresponding clause number of the GCC is indicated in
parentheses.

[Instructions for completing the SCC are provided in italics in the notes for the relevant SCC. Where
example provisions are furnished, they are only illustrative of the provisions that the purchaser should
draft specifically for each procurement.]

GCC clause 1 - Definitions

GCC 1.1 (h)—The purchaser is:

GCC 1.1 (j)—The supplier is:

GCC 1.1 (k) — The project site is: [where applicable]

GCC clause 3.1 - Country of Origin

All countries and territories are eligible except those sanctioned under chapter VII of the resolutions of
the Security Council of the United Nations.

GCC clause 10.1 - Performance Security

The amount of performance security, as a percentage of the contract price, shall be a minimum of 10%
percent.

GCC clause 10.4 - Performance Security
Discharge of the performance security shall take place: 30 days after expiry of warranty obligations
GCC clause 11.1 - Inspections and Tests

Inspection and tests prior to shipment of goods and at final acceptance are as follows: [insert list of the
inspections and tests required and the place where the tests are to be conducted]

GCC clause 12.2 - Packing

Packing shall be suitable for the kind the goods being procured and the transportation method used.
The additional packing, marking and documentation shall be as follows: [list the precise packing and
marking instructions].

GCC clause 13.3 - Delivery and Documents

For goods supplied from abroad:

[Example for CIF terms]

Upon shipment, the supplier shall notify the purchaser and the insurance company with the full details
of the shipment, including contract number, description of goods, quantity, the vessel, the bill of lading

number and date, port of loading, date of shipment, port of discharge, etc. The supplier shall mail the
following documents to the purchaser, with a copy to the insurance company:



(i) copies of the supplier’s invoice showing goods’ description, quantity, unit price, and
total amount;

(if) original and [insert number] copies of the negotiable, clean, on-board bill of lading
marked “freight prepaid” OR [insert number] copies of nonnegotiable bill of lading;

(ii) copies of the packing list identifying contents of each package;
(iv) insurance certificate;
(v) manufacturer’s or supplier’s warranty certificate;

(vi) inspection certificate, issued by the nominated inspection agency, and the supplier’s
factory inspection report; and

(vii) certificate of origin.
The above documents shall be received by the purchaser at least one week before arrival of the goods
at the port or place of arrival and, if not received, the supplier will be responsible for any consequent
expenses.
For goods from within the purchaser’s country:
[Example for EXW terms: select one or more of those indicated below]

Upon delivery of the goods to the transporter, the supplier shall notify the purchaser and mail the
following documents to the purchaser:

(i) copies of the supplier’s invoice showing goods’ description, quantity, unit price, and
total amount;

(if) delivery note, or truck receipt;
(i) manufacturer’s or supplier’s warranty certificate;

(iv) inspection certificate issued by the nominated inspection agency, and the supplier’s
factory inspection report; and

(v) certificate of origin.

The above documents shall be received by the purchaser before arrival of the goods and, if not
received, the supplier will be responsible for any consequent expenses.

GCC clause 14.1 - Insurance

The Insurance shall be in an amount equal to 110 percent of the CIF or CIP value of the goods from
“warehouse” to “warehouse” on “all risks” basis, including war risks and strikes.

GCC clause 16.1 — Incidental Services

The supplier may be required to provide any or all of the following services, including additional
services,

[Example:]



(a)performance or supervision of on-site assembly and/or start-up of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c)furnishing of a detailed operations and maintenance manual for each appropriate unit of
the supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a
period of time agreed by the parties, provided that this service shall not relieve the
supplier of any warranty obligations under this contract; and

(e)training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly,
start-up, operation, maintenance, and/or repair of the supplied goods.

GCC clause 17.1 - Spare Parts

Additional spare parts requirements are:

[Example:]

The supplier shall carry sufficient inventories to assure ex-stock supply of consumable spares for the
goods. Other spare parts and components shall be supplied within a maximum period of two (2)
months from placing of the purchase order.

GCC clause 18.2 - Warranty

[Example:]

The warranty period shall be 12 months from date of acceptance of the goods.

GCC clause 18.4 - Repair or Replacement of Defective Goods
The period for correction of defects in the warranty period is [insert] days.
GCC clause 18.5 — Failure to Repair or Replace Defective Goods
The period for correction of defects in the warranty period is [insert] days.
GCC clause 19.1 — Payment
The method and conditions of payment to be made to the supplier under this contract shall be:
[Example:]
Payment for goods supplied from abroad:
Payment shall be made in the following manner:
(i) Advance payment: Ten (10) percent of the contract price shall be paid within forty-
five (45) days of signing of the contract, and upon submission of claim and a bank

guarantee for equivalent amount valid until the goods are delivered and in the form
provided in the bidding documents or another form acceptable to the purchaser.



(i) On shipment: Eighty (80) percent of the contract price of the goods shipped shall be
paid through irrevocable confirmed letter of credit opened in favour of the supplier in a
bank in its country, upon submission of documents specified in GCC Clause 13.

(i) On acceptance: Ten (10) percent of the contract price of goods received shall be paid
within forty-five (45) days of receipt of the goods upon submission of claim supported
by the acceptance certificate issued by the purchaser.

(iv) Alternatively, One hundred (100) percent of the contract price of goods received shall
be paid within thirty (30) days of receipt of the goods upon submission of claim
supported by the acceptance certificate issued by the purchaser

Payment for goods and services supplied from within the purchaser’s country: Payment for goods
and services supplied from within the purchaser’s country shall be made, as follows:

(i) Advance payment: Ten (10) percent of the contract price shall be paid within forty-
five (45) days of signing of the contract against a simple receipt and a bank guarantee
for the equivalent amount and in the form provided in the bidding documents or another
form acceptable to the purchaser.

(i) On delivery: Eighty (80) percent of the contract price shall be paid on receipt of the
goods and upon submission of the documents specified in GCC Clause 13.

(i) On acceptance: The remaining ten (10) percent of the contract price shall be paid to the
supplier within forty-five (45) days after the date of the acceptance certificate for the
respective delivery issued by the purchaser.

(iv) Alternatively, One hundred (100) percent of the contract price of goods received shall
be paid within thirty (30) days of receipt of the goods upon submission of claim
supported by the acceptance certificate issued by the purchaser

GCC clause 19.4 — Currency of Payment

Payment for goods supplied from abroad:

Payment of foreign currency portion shall be made in N/A

Payment of local currency portion shall be made in KES within thirty (30) days of presentation of
claim supported by a certificate from the purchaser declaring that the goods have been delivered and
that all other contracted services have been performed

Payment for goods and services supplied from within the purchaser’s country:

Payment for goods and services supplied from within the purchaser’s country shall be made in KES

GCC clause 20.1 Price Adjustments
The prices charged for the goods supplied and the related services performed shall not be adjustable.

If prices are adjustable, the following method shall be used to calculate the price adjustment N/A



GCC clause 26.1 - Liquidated Damages

The applicable rate for liquidated damages is 0.5 percent per week or part thereof. The maximum
deduction for liquidated damages is 10 percent.

GCC clause 31.2 (b) - Settlement of Disputes

The basis of arbitration shall be:

[Example]

For a contract with a foreign supplier:

Any dispute, controversy or claim arising out of or relating to this contract, or breach, termination or
invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules
as at present in force. The place of arbitration shall be [insert city/country].

or

Foracontractwith asupplier national of the purchaser’s country:

In the case of a dispute between the purchaser and a supplier who is a national of the purchaser’s
country, the dispute shall be referred to adjudication or arbitration in accordance with the laws of the
purchaser’s country.

[At the time of finalising the contract, the respective applicable clause only should be retained in the
contract.]

GCC Clause 33.1 — Governing Language

The language of the contract is English.

GCC Clause 35.1 - Notices

The purchaser’s address for notice purposes is P.O Box 996-60100, Embu. Email: -
utanrmp@gmail.com



mailto:utanrmp@gmail.com

Attachment: Price Adjustment Formula

[Applicable only if so specified in the SCC and if delivery of the goods extends for a duration beyond
12 months from contract signature]

If in accordance with SCC 20.1, prices shall be adjustable, the following method shall be used to
calculate the price adjustment:

Prices payable to the supplier, as stated in the contract, shall be subject to adjustment during
performance of the contract to reflect changes in the cost of labor and material components in
accordance with the formula:

P1=Po[a+bL;+cM1] - Po

Lo Mo

atb+c=1

in which:

P1 = adjustment amount payable to the supplier.

Po = contract price (base price).

a = fixed element representing profits and overheads included in the contract price and
generally in the range of five (5) to fifteen (15) percent.

b = estimated percentage of labor component in the contract price.

c = estimated percentage of material component in the contract price.

Lo, L1 = labor indices applicable to the appropriate industry in the country of origin on the
base date and date for adjustment, respectively.

Mo, M1 = material indices for the major raw material on the base date and date for adjustment,

respectively, in the country of origin.

The bidder shall indicate the source of the indices and the base date indices in its bid.

The coefficients a, b, and c as specified by the purchaser are as follows:

a = [insert value of coefficient]

b= [insert value of coefficient]

c= [insert value of coefficient]

Base date = thirty (30) days prior to the deadline for submission of the bids.

Date of adjustment = [insert number of weeks] weeks prior to date of shipment (representing the mid-
point of the period of manufacture).



The above price adjustment formula shall be invoked by either party subject to the following further
conditions:

(a) No price adjustment shall be allowed beyond the original delivery dates. As a rule, no price
adjustment shall be allowed for periods of delay for which the supplier is entirely responsible.
The purchaser will, however, be entitled to any decrease in the prices of the goods and services
subject to adjustment.

(b) If the currency in which the contract price Po is expressed is different from the currency of
origin of the labor and material indices, a correction factor will be applied to avoid incorrect
adjustments of the contract price. The correction factor shall correspond to the ratio of
exchange rates between the two currencies on the base date and the date for adjustment as
defined above.

(c) No price adjustment shall be payable on the portion of the contract price paid to the supplier as
advance payment.



Section VII (C). Contract Forms



1. Performance Security Form

To: [name of purchaser]

WHEREAS [name of supplier] (hereinafter called “the supplier’’) has undertaken, in pursuance of
contract No. [reference number of the contract] dated 20 to supply [description
of goods and services] (hereinafter called “the contract”).

AND WHEREAS it has been stipulated by you in the said contract that the supplier shall furnish you
with a bank guarantee by a reputable bank for the sum specified therein as security for compliance
with the supplier’s performance obligations in accordance with the contract.

AND WHEREAS we have agreed to give the supplier a guarantee:

THEREFORE WE hereby affirm that we are guarantors and responsible to you, on behalf of the supplier,
up to atotal of [amount of the guarantee in words and figures], and we undertake to pay you, upon your
first written demand declaring the supplier to be in default under the contract and without cavil or
argument, any sum or sums within the limits of [amount of guarantee] as aforesaid, without your needing
to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the day of 20..

Signature and seal of the guarantors

[name of bank or financial institution]

[address]

[date]



2. Bank Guarantee Form for Advance Payment

To: [name of purchaser] [name of contract]
Gentlemen:

In accordance with the payment provision included in the special conditions of contract, which amends
clause 19 of the general conditions of contract to provide for advance payment, [name and address of
supplier] (hereinafter called “the supplier”) shall deposit with the purchaser a bank guarantee to
guarantee its proper and faithful performance under the said clause of the contract in an amount of
[amount of guarantee in figures and words].

We, the [bank or financial institution], as instructed by the supplier, agree unconditionally and
irrevocably to guarantee as primary obligator and not as surety merely, the payment to the purchaser
on its first demand without whatsoever right of objection on our part and without its first claim to the
Supplier, in the amount not exceeding [amount of guarantee in figures and words].

We further agree that no change or addition to or other modification of the terms of the contract to be
performed thereunder or of any of the contract documents which may be made between the purchaser
and the Supplier, shall in any way release us from any liability under this guarantee, and we hereby
waive notice of any such change, addition, or modification.

This guarantee shall remain valid and in full effect from the date of the advance payment received by
the Supplier under the contract until [date].

Yours truly,

Signature and seal of the guarantors

[name of bank or financial institution]

[address]

[date]



3. Self-Certification Form

This self-certification form is to be completed by the contractor. The contractor shall submit the
completed form together with the signed contract agreement to [insert name of procuring entity].
Instructions for completing this form are provided below.

Full legal name of supplier:

Full legal name of supplier's legal
representative and position:

Full name and number of contract:

Project with which contract was
signed:

Country:
Date:

| hereby certify that | am the authorized representative of [name of the supplier], as well as that the
information provided herein is true and accurate in all material respects and understand that any
material misstatement, misrepresentation or failure to provide the information requested in this self-
certification may result in sanctions and remedies, including the suspension or termination of the
contract between the supplier and the procuring entity, as well as the permanent ineligibility to
participate in IFAD-financed and/or IFAD-managed activities and operations, in accordance with the
IFAD Procurement Guidelines, the IFAD Procurement Handbook and other applicable IFAD policies
and procedures, including IFAD’s Policy on Preventing Fraud and Corruption in its Activities and
Operations (accessible at www.ifad.org/anticorruption_policy) and its Policy on Preventing and
Responding to Sexual Harassment, Sexual Exploitation and Abuse (accessible at
https://www.ifad.org/en/document-detail/asset/40738506).

Authorized Signature: Date:

Printed Name of Signatory:



http://www.ifad.org/anticorruption_policy
https://www.ifad.org/en/document-detail/asset/40738506

U The supplier certifies that itself, including its director(s), partner(s), proprietor(s), key
personnel, agents, sub-consultants, sub-contractors, consortium and joint venture partners
have NOT engaged in fraudulent, corrupt, collusive, coercive or obstructive practices, in
connection with the present procurement process and this contract.

O The supplier declares that the following criminal convictions, administrative sanctions (including
debarments under the Agreement for Mutual Enforcement of Debarment Decisions or the
"Cross-Debarment Agreement™)® and/or temporary suspensions have been imposed on the
supplier and/or any of its directors, partners, proprietors, key personnel, agents, sub-consultants,
sub-contractors, consortium and joint venture partners:

Nature of the Imposed by Name of party Grounds for the  Date and
measure (i.e., convicted, measure (i.e., time
criminal sanctioned or fraud in (duration) of
conviction, suspended (and procurementor  measure

administrative relationship to corruption in
sanction or supplier) contract
temporary execution)
suspension)

If no criminal convictions, administrative sanctions or temporary suspensions have been
imposed, indicate “none”.

O The supplier certifies that its director(s), proprietor(s), and personnel, and the personnel of
its agents, sub-consultants, sub-contractors, consortium and joint venture partners are NOT
subject to a criminal conviction, administrative sanctions or investigations for incidents of
sexual harassment and sexual exploitation and abuse.

O The supplier certifies that itself, its proprietor(s), agents, sub-consultants, sub-contractors,
consortium and joint venture partners have NO actual, potential or reasonably perceived
conflicts of interest and specifically that they:

U Do not have any actual or potential, and do not reasonably appear to have, at least one
controlling partner in common with one or more other parties in the bidding process or
the execution of the contract ;

U Do not have any actual or potential, and do not reasonably appear to have the same legal
representative as another bidder for purposes of this bid or execution of the contract;

U Do not have any actual or potential, and do not reasonably appear to have a relationship,
directly or through common third parties, that puts them in a position to have access to
undue or undisclosed information about or influence over the bid process and the




execution of the contract, or influence the decisions of the procuring entity regarding the
selection process for this procurement or during the execution of the contract;

U Do not participate and do not potentially or reasonably appear to participate in more than
one bid in this process; and

U Do not have any actual or potential, and do not reasonably appear to have, a business or
family relationship with, a member of the procuring entity’s board of directors or its
personnel , the Fund or its personnel, or any other individual that was, has been or might
reasonably be directly or indirectly involved in any part of (i) the preparation of the
bidding document, (ii) the selection process for this procurement, or (iii) execution of the
contract, unless the actual, potential or reasonably conflict stemming from this
relationship has been explicitly authorized by the Fund in writing.

O [To be completed only if the previous boxes were not checked]
The supplier declares the following actual, potential or reasonably perceived conflicts of
interest, that may affect, or might reasonably be perceived by others to affect, impartiality
in any matter relevant to the procurement process, including the selection process and the
execution of the contract, with the understanding and acceptance that any action upon this
disclosure shall be entirely under the Fund’s discretion:

[provide detailed description of any actual, potential or reasonably perceived conflicts of
interest including their nature and the personnel, proprietor(s), agents, sub-consultants,
sub-contractors, consortium or joint venture partners affected.]

U The supplier certifies that NO gratuities, fees, commissions, gifts or anything else of value, other
than those shown in the bid, have been paid or exchanged or are to be paid or exchanged with
respect to the present procurement process and this contract.

OR

U [Tobe completed only if the previous box was not checked]
The supplier declares that the following gratuities, fees, commissions, gifts or anything else of
value have been exchanged, paid or are to be exchanged or paid with respect to the present
procurement process and this contract:

- [Name of Recipient/Address/Date/Reason/Amount]
- [Name of Recipient/Address/Date/Reason/Amount]

U The supplier acknowledges and accepts to notify the procuring entity in the event of any
material change in connection with this self-certification form throughout the duration of
the contract.

¢ The Cross-Debarment Agreement was entered into by the World Bank Group, the Inter-American Development Bank, the
African Development Bank, the Asian Development Bank and the European Bank for Reconstruction and Development,
additional information may be located at: http://crossdebarment.org/.



Instructions for completing the self-certification form

The World Bank listing of ineligible firms and individuals is a searchable database that returns a
positive or negative search results page upon submission of a name to be searched, in order to
document the eligibility.

The supplier should print out, date, and attach the results page(s) to the self-certification form,
which should read, “no matching records found”.

If (a) record(s) has/have been found — i.e. the results page(s) shows one or more individuals or entities,
including the supplier itself are ineligible for contracts of the World Bank on the grounds of “cross-
debarment”, the supplier should provide a detailed account of these sanctions and their duration as
applicable or notify the procuring entity and in case the supplier believes the finding is a “false
positive”.

The procuring entity will determine whether to proceed with the contract or allow the supplier to make
a substitution. This determination will be made on a case by case basis and will require approval by
IFAD regardless of the estimated value of the proposed contract.

All of these documents must be retained by the supplier as part of the overall record of the contract
with the procuring entity for the duration of the contract and for a minimum period of three years
following the completion of the contract.



Section VIII. Revised IFAD Policy on Preventing Fraud and Corruption in its Activities and
Operations

l. Introduction

1. The Fund recognizes that the prevention and mitigation of fraud and corruption in its activities
and operations are core components of its development mandate and fiduciary duties. The Fund
does not tolerate the diversion or waste of its resources through the practices defined in
paragraph 6 below.

2. The objective of this policy is to establish the general principles, responsibilities and
procedures to be applied by the Fund in preventing and addressing prohibited practices in its
activities and operations.

3. This policy takes effect on the date of its issuance. It supersedes and replaces the IFAD Policy
on Preventing Fraud and Corruption in its Activities and Operations (EB 2005/85/R.5/Rev.1)
dated 24 November 2005.

I1. Policy

A. General principles

4. The Fund has no tolerance towards prohibited practices in its activities and operations. All
individuals and entities listed in paragraph 7 below must take appropriate action to prevent,
mitigate and combat prohibited practices when participating in an IFAD-financed and/or IFAD-
managed operation or activity.

5. The Fund endeavours to ensure that individuals and entities that help to prevent or report, in
good faith, allegations of prohibited practices are protected against retaliation and to protect
individuals and entities that are the subject of unfair or malicious allegations.

B. Prohibited practices

6. The following practices are considered to be prohibited practices when engaged in connection
with an IFAD-financed and/or IFAD-managed operation or activity:

(@) A “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of
anything of value in order to improperly influence the actions of another party;

(b) A “fraudulent practice” is any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party in order to obtain a
financial or other benefit or to avoid an obligation;

(c) A “collusive practice” is an arrangement between two or more parties designed to achieve
an improper purpose, including improperly influencing the actions of another party;

(d) A “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party in order to improperly influence the
actions of that or another party;



(e) An “obstructive practice” is: (i) deliberately destroying, falsifying, altering or concealing
evidence that may be material to an investigation by the Fund or making false statements
to investigators in order to materially impede an investigation by the Fund,; (ii) threatening,
harassing or intimidating any party in order to prevent that party from disclosing its
knowledge of matters relevant to an investigation by the Fund or from pursuing such an
investigation; and/or (iii) the commission of any act intended to materially impede the
exercise of the Fund’s contractual rights of audit, inspection and access to information.

C. Scope

7. This policy applies to all IFAD-financed and/or IFAD-managed operations and activities and to
the following individuals and entities:

(a) IFAD staff and other persons working for IFAD as non-staff personnel (“IFAD
(b) staff and non-staff personnel”);

(c) Individuals and entities holding a commercial contract with the Fund and any of their
agents or personnel (“vendors”);

(d) Public entities receiving IFAD financing or financing managed by the Fund and any of
their agents or personnel (“government recipients”) and private entities receiving IFAD
financing or financing managed by the Fund and any of their agents or personnel (“non-
government recipients”) (all collectively referred to as “recipients’); and

(e) Individuals and entities, other than those referred to above, that receive, apply to receive,
are responsible for the deposit or transfer of, or take or influence decisions regarding the
use of proceeds from IFAD financing or financing managed by the Fund, including, but not
limited to, implementing partners, service providers, contractors, suppliers, subcontractors,
sub- suppliers, bidders, consultants and any of their agents or personnel. (All such
individuals and entities are collectively referred to as “third parties™.)

D. Responsibilities
(i) Responsibilities of the Fund

8. The Fund endeavours to prevent, mitigate and combat prohibited practices in its operations and
activities. This may include adopting and maintaining:

(@ Communication channels and a legal framework designed to ensure that this policy is
communicated to IFAD staff and non-staff personnel, vendors, recipients and third parties
and that it is reflected in procurement documents and contracts relating to IFAD-financed
and/or IFAD-managed activities and operations;

(b) Fiduciary controls and supervisory processes designed to support adherence to this policy
by IFAD staff and non-staff personnel, vendors, recipients and third parties;

(c) Measures relating to the receipt of confidential complaints, whistle-blower protection,
investigations, sanctions and disciplinary measures which are designed to ensure that
prohibited practices can be properly reported and addressed; and

(d) Measures designed to ensure that the Fund can report individuals and entities that have
been found to have engaged in prohibited practices to other multilateral organizations



which may be exposed to similar actions by the same individuals and entities and to local
authorities in cases where local laws may have been violated.

(if) Responsibilities of IFAD staff and non-staff personnel, vendors and third parties

9. When participating in an IFAD-financed and/or IFAD-managed operation or activity, IFAD
staff and non-staff personnel, vendors and third parties will:

(@) Refrain from engaging in prohibited practices;

(b) Participate in due diligence checks and disclose, as required, information relating to
themselves or any of their key personnel concerning relevant criminal convictions,
administrative sanctions and/or temporary suspensions; information concerning agents
engaged in connection with a procurement process or contract, including the commissions or
fees paid or to be paid; and information concerning any actual or potential conflicts of
interest in connection with a procurement process or the execution of a contract;

(c) Promptly report to the Fund any allegations or other indications of prohibited practices that
come to their attention by virtue of their involvement in an IFAD-financed and/or IFAD-
managed operation or activity;

(d) Fully cooperate with any investigation conducted by the Fund, including by making
personnel available for interviews and providing full access to any and all accounts,
premises, documents and records (including electronic records) relating to the relevant
IFAD-financed and/or IFAD-managed operation or activity, and by having such accounts,
premises, documents and records audited and/or inspected by auditors and/or investigators
appointed by the Fund; and

(e) Maintain strict confidentiality regarding any and all information received as a consequence
of their participation in an IFAD investigation or sanctioning process.

10. When participating in an IFAD-financed and/or IFAD-managed operation or activity, vendors
and third parties will maintain all accounts, documents and records relating to that operation or
activity for an adequate period of time, as specified in the relevant procurement documents or
contract.

(iii) Responsibilities of recipients

11. When participating in an IFAD-financed and/or IFAD-managed operation or activity, recipients
will take appropriate action to prevent, mitigate and combat prohibited practices. In particular,
they will:

(a) Adopt appropriate fiduciary and administrative practices and institutional arrangements in
order to ensure that the proceeds of any IFAD financing or financing managed by the Fund
are used only for the purposes for which they were provided;

(b) During selection processes and/or prior to entering into a contractual relationship with a
third party, conduct appropriate due diligence checks of the selected bidder or potential
contractor, including by verifying whether the selected bidder or potential contractor is
publicly debarred by any of the IFIs that are signatories to the Agreement for Mutual



Enforcement of Debarment Decisions’ and, if so, whether the debarment meets the
requirements for mutual recognition under the Agreement for Mutual Enforcement of
Debarment Decisions;

(c) Take appropriate action to inform third parties and beneficiaries (defined as “persons
whom the Fund intends to serve through its grants and loans”) of the present policy as well
as the Fund’s confidential and secure e-mail address for the receipt of complaints
concerning prohibited practices;

(d) Include provisions in procurement documents and contracts with third parties which:

(1) Require third parties to disclose, in the course of a procurement process and any
time thereafter, information relating to themselves or any of their key personnel
concerning relevant criminal convictions, administrative sanctions and/or
temporary suspensions; information concerning agents engaged in connection with
a procurement process or the execution of a contract, including the commissions or
fees paid or to be paid; and information concerning any actual or potential conflicts
of interest in connection with a procurement process or the execution of a contract;

(i) Require third parties to promptly report to the Fund any allegations or other
indications of prohibited practices that come to their attention by virtue of their
involvement in an IFAD-financed and/or IFAD-managed operation or activity;

(ili)  Inform third parties of the Fund’s jurisdiction to investigate allegations and other
indications of prohibited practices and to impose sanctions on third parties for such
practices in connection with an IFAD-financed and/or IFAD-managed operation or
activity;

(iv) Require third parties to fully cooperate with any investigation conducted by the
Fund, including by making personnel available for interviews and by providing full
access to any and all accounts, premises, documents and records (including
electronic records) relating to the relevant IFAD- financed and/or IFAD-managed
operation or activity and to have such accounts, premises, records and documents
audited and/or inspected

(v) by auditors and/or investigators appointed by the Fund;

(vi) Require third parties to maintain all accounts, documents and records relating to an
IFAD-financed and/or IFAD-managed operation or activity for an adequate period
of time as agreed with the Fund,;

(vii)  Inform third parties of the Fund’s policy of unilaterally recognizing debarments
imposed by other IFIs if such debarments meet the requirements for mutual
recognition under the Agreement for Mutual Enforcement of Debarment Decisions;
and

7 The Agreement for Mutual Enforcement of Debarment Decisions, dated 9 April 2010, was signed by five of the
leading IFIs, namely, the African Development Bank Group, the Asian Development Bank, the European Bank
for Reconstruction and Development, the Inter-American Development Bank and the World Bank Group.



(viin) Provide for early contract termination or suspension by the recipient if such
termination or suspension is required as a consequence of a temporary suspension
or sanction imposed or recognized by the Fund,

(e) Promptly inform the Fund of any allegations or other indications of Prohibited Practices
that come to their attention;

(F) Fully cooperate with any investigation conducted by the Fund, including by making
personnel available for interviews and by providing full access to any and all accounts,
premises, documents and records (including electronic records) relating to the relevant
IFAD-financed and/or IFAD-managed operation or activity and to have such accounts,
premises, documents and records audited and/or inspected by auditors and/or investigators
appointed by the Fund,

(g) Maintain all accounts, documents and records relating to an IFAD-financed and/or IFAD-
managed operation or activity for an adequate period of time, as specified in the relevant
financing agreement; and

(h) Maintain strict confidentiality regarding any and all information received as a consequence
of their participation in an IFAD investigation or sanctioning process.

12. Where the Fund finds that prohibited practices have occurred, recipients will: (a) Take
appropriate corrective measures in coordination with the Fund; and (b) Give full effect to any
temporary suspension or sanction imposed or recognized by the Fund, including by not
selecting a bidder, not entering into a contract or suspending or terminating a contractual
relationship.

13. Prior to the implementation of an IFAD-financed and/or IFAD-managed operation or activity,
government recipients will inform the Fund of the arrangements that they have made for
receiving and taking action in response to allegations of fraud and corruption relating to the
IFAD-financed and/or IFAD-managed operation or activity, including by designating an
independent and competent local authority to be responsible for receiving, reviewing and
investigating such allegations.

14. When participating in an IFAD-financed and/or IFAD-managed operation or activity,
government recipients will, in consultation with the Fund, take timely and appropriate action to
launch a local investigation into allegations and/or other indications of fraud and corruption
relating to the IFAD-financed and/or IFAD- managed operation or activity; inform the Fund of
the actions taken in any such investigation at such intervals as may be agreed upon by the
recipient and the Fund on a case-by-case basis; and, upon the completion of such investigation,
promptly share the findings and results thereof, including the supporting evidence, with the
Fund. Government recipients will work with the Fund to coordinate any actions other than
investigations that they may wish to undertake in response to an alleged or otherwise indicated
prohibited practice.

15. Government recipients are encouraged to have in place, in accordance with their laws and
regulations, effective whistle-blower protection measures and confidential reporting channels in
order to appropriately receive and address allegations of fraud and corruption relating to IFAD-
financed and/or IFAD-managed operations and activities.

E. Process



(1) Reporting

16. A designated confidential and secure e-mail address for the receipt of allegations of prohibited
practices is available on the Fund’s website.

17. In the event of uncertainty as to whether or not an act or omission constitutes a prohibited
practice, the designated confidential and secure e-mail address may be used to seek guidance.

18. The Fund treats all reported allegations with strict confidentiality. This means that the Fund
does not normally reveal the identity of a reporting party to anybody outside of the
investigative, sanctioning or disciplinary process without the consent of the reporting party.

19. The Fund endeavours to provide protection from retaliation to any individuals or entities that
have helped prevent or have reported to the Fund, in good faith, allegations or other indications
of prohibited practices. IFAD staff and non-staff personnel are protected from retaliation under
the Fund’s Whistle-blower Protection Procedures.

(i) Investigations

20. Where the Fund has reason to believe that prohibited practices may have occurred, the Fund
may decide to review and investigate the matter, irrespective of any investigative actions
launched or planned by the recipient.

21. The purpose of an investigation conducted by the Fund is to determine whether an individual or
entity has engaged in one or more prohibited practices in connection with an IFAD-financed
and/or IFAD-managed operation or activity.

22. Reviews and investigations conducted by the Fund are, inter alia:

(a) Strictly confidential, meaning that the Fund does not disclose to anyone outside of the
investigative, sanctioning or disciplinary process any evidence or information relating to
the review or investigation, including the outcome of a review or investigation, unless such
disclosure is allowed under the Fund’s legal framework;

(b) Independent, meaning that no authority is allowed to interfere with an ongoing review or
investigation or to otherwise intervene in, influence or stop such a review or investigation;
and

(c) Administrative, as opposed to criminal, in nature, meaning that reviews and investigations
conducted by the Fund are governed by the Fund’s rules and procedures, not by local laws.

23. The office within the Fund that is mandated to conduct reviews and investigations into alleged
or otherwise indicated prohibited practices is the Office of Audit and Oversight (AUO). Without
prejudice to paragraphs 9(d) and 11(f), AUO may agree not to disclose to anybody outside of
AUO any evidence or information that it has obtained on the condition that such evidence or
information may be used solely for the purpose of generating new evidence or information,
unless the provider of the evidence or information consents.

F. Sanctions and related measures
(i) Temporary suspensions

24. During the course of an IFAD review or investigation, or pending the conclusion of a
sanctioning process, the Fund may decide, at any time, to temporarily suspend payments to



IFAD non-staff personnel, non-government recipients, vendors or third parties or to temporarily
suspend their eligibility to participate in IFAD- financed and/or IFAD-managed operations and
activities for an initial period of six (6) months, subject to a possible extension of that
suspension for an additional six (6) months.

25. IFAD staff may be temporarily suspended from their duties in accordance with the applicable
human resources framework.

(if) Sanctions

26. If the Fund determines that IFAD non-staff personnel, non-government recipients, vendors or
third parties have engaged in prohibited practices, the Fund may impose administrative
sanctions on such individuals or entities.

27. Sanctions are imposed on the basis of: (i) the findings and evidence presented by AUO,
including mitigating and exculpatory evidence; and (ii) any evidence or arguments submitted by
the subject of the investigation in response to the findings presented by AUO.

28. The Fund may apply any of the following sanctions or a combination thereof:

(a) Debarment, which is defined as declaring an individual or entity ineligible, either
indefinitely or for a stated period of time, to: (i) be awarded any IFAD- financed contract;
(i1) benefit, financially or otherwise, from any IFAD- financed contract, including by being
engaged as a subcontractor; and (iii) otherwise participate in the preparation or
implementation of any IFAD- financed and/or IFAD-managed operation or activity;

(b) Debarment with conditional release, which is defined as a debarment that is terminated
upon compliance with conditions set forth in the sanction decision;

(c) Conditional non-debarment, which is defined as requiring an individual or entity to comply
with certain remedial, preventive or other measures as a condition for non-debarment on
the understanding that a failure to comply with such measures within a prescribed period of
time will result in an automatic debarment under the terms provided for in the sanction
decision;

(d) Restitution, which is defined as a payment to another party or the Fund (with respect to the
Fund’s resources) of an amount equivalent to the amount of the diverted funds or the
economic benefit obtained as a result of having engaged in a prohibited practice; and

(e) Letter of reprimand, which is defined as a formal letter of censure for the actions of an
individual or entity which informs that individual or entity that any future violation will
lead to more severe sanctions.

29. The Fund may extend the application of a sanction to any affiliate of a sanctioned party even if
the affiliate has not been directly involved in the prohibited practice. An affiliate is defined as
any individual or entity that is: (i) directly or indirectly controlled by the sanctioned party; (ii)
under common ownership or control with the sanctioned party; or (iii) acting as an officer,
employee or agent of the sanctioned party, including owners of the sanctioned party and/or
those who exercise control over the sanctioned party.

30. For the purposes of IFAD-financed and/or IFAD-managed operations and activities, the Fund
may consider as debarred individuals and entities that have been debarred by another IFI where:
(i) that IFI is a signatory to the Agreement for Mutual Enforcement of Debarment Decisions;



and (ii) such debarment meets the requirements for mutual recognition under the Agreement for
Mutual Enforcement of Debarment Decisions.®

(iii) Disciplinary measures

31. If the Fund finds that IFAD staff have engaged in prohibited practices, the Fund may apply
disciplinary measures and may require restitution or other compensation in accordance with the
applicable human resources framework.

G. Referrals and information-sharing

32. The Fund may, at any time, refer information or evidence relating to an ongoing or completed
investigative, sanctioning or disciplinary process to the local authorities of a Member State. In
determining whether such a referral is appropriate, the Fund takes into consideration the
interests of the Fund, the affected Member States, the individuals or entities under investigation
and any other persons, such as witnesses, who are involved in the case.

33. If the Fund obtains information or evidence indicating potential wrongdoing in connection with
the operations and/or activities of another multilateral organization, the Fund may make such
information or evidence available to the other organization for the purposes of its own
investigative, sanctioning or disciplinary processes.

34. In order to facilitate and regulate the confidential exchange of information and evidence with
local authorities and multilateral organizations, the Fund seeks to conclude agreements which
establish the rules for such an exchange.

H. Operational responses to Prohibited Practices
(1) Rejection of an award of contract

35. The Fund may refuse to give its no-objection to the award of a contract to a third party if it
determines that the third party, or any of its personnel, agents, sub-consultants, subcontractors,
service providers, suppliers and/or their employees, engaged in a prohibited practice while
competing for the contract in question.

(ii) Declaration of misprocurement and/or ineligibility of expenditures

36. The Fund may, at any time, declare a misprocurement and/or the ineligibility of any
expenditures associated with a procurement process or contract if it determines that a third party
or a representative of the recipient has engaged in a prohibited practice in connection with the
procurement process or contract at issue and that the recipient has not taken timely and
appropriate action, satisfactory to the Fund, to address such practices when they occur.

(iif) Suspension or cancellation of loan or grant

37. If the Fund determines that a recipient has not taken timely and appropriate action, satisfactory
to the Fund, to address prohibited practices when they occur, the Fund may suspend or cancel,
in whole or in part, the loan or grant affected by such practices.

8 The Fund may, in the future, decide to also recognize debarments imposed by entities that are not signatories
to the Agreement for Mutual Enforcement of Debarment Decisions.



